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HIGH COURT OF JHARKHAND, RANCHI

NOTIFICATION
21%" June, 2017

No. 06 /2017/R&S-4n exercise of the powers conferred by Article 22710)
of the Constitution of India, the High Court of dkimand, Ranchi is pleased to make
fresh set of General Rules in supersession oluah §Seneral Rules which are contrary
to these Rules, including the General Rules nomaéeatlas Criminal Court Rules of the
High Court of Judicature at Patna on the subjebtchvshall be called "Criminal Court
Rules of the High Court of Jharkhand" and readsnater;

Volume |I.
Preliminary

[These General Rules are in supersession of all &mmferal Rules which are
contrary to these Rulés.

1. The Court hours shall ordinarily be from 10:30/Ato 4:30 P.M. standard time.
It is expected that the Judges will so arrangetisness of their Courts as to supply
work for these hours.

Note 1-Between the 1st of April and 30th of June, thecéxdates being settled in
consultation with the heads of the offices in thatien, the Courts may commence
their sittings a7.00 A.M. or as soon thereafter as convenient. When thashngement

is in force, the Session Judges and Magistrates)grected to sit for at least 5 hours
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each day. However, if the local weather conditiensnecessitate or for any other
sufficient reason or cause the subordinate Couats sit in the morning at any time of
the year with the prior approval of the High Court.

Note 2-Magistrates Civil Judge (Senior and Junior Diwgionho expect to spend all
or the greater part of the day in criminal work wldoordinarily rise for half an hour or
less at about 1: 30 P M. (or at ab880 A.M. in the case of morning sittings).

Note- 3 In case of demise of judicial officer or any pradting advocate, or staff
of the civil court of the judgeship, business of th court work will
remain suspended after 4.00 P.M and after 11.30 A.Miluring morning
Court.

2. Every Session Judge and Magistrate (Civil Judgeior Division) shall sit daily
and punctually at the hour appointed for the opgmihhis Court unless prevented by
circumstances which are to be recorded in the Gorary [Form no. (R) 8] .

. A diary in the prescribed form shall be kept bemnvCriminal Court. Each
case fixed for any day shall be entered in advanumediately upon a date or
adjourned date being fixed.

Note 1 - The entry in the diary (Supra) shall beiploaded in the Computer
of the Court, as well as in the main server of th®istrict Court.

Note 2 -This diary should also be utilized for the pumpad showing what
work, if any, other than judicial work has beenfpened during the day by
the officers maintaining it (vide Rule 106, Chap¥r of the Board's
Miscellaneous Rules, 1958).

4. At the close of each working day a list of cafiesd for the next working day,
signed by the presiding Magistrate, shall be postesthme conspicuous place in every
Court house for the information of the parties #&meir advocates. The cases will, as
far as possible, be arranged in the order in wthely are likely to be taken up. The
number of cases to be fixed for each day shouklbk as, after making allowance for
unavoidable postponements, the Court may reasoredplgct to be in a position to
deal with. Orders and judgments ready for delivérany, should be shown in the list.
The cases will be described by their number, yadrthe first name of each side, e.qg.,
A vs. B. On the following working day will be shovimthis list the dates to which the
cases including new cases have been adjourned.

Lists shall be prepared in the language of the Cand shall remain posted for
seven working days after which they shall be filedbffice for future reference, if
necessary. The dates of every case shall be showhei cause list and shall be
published on the notice board.

Note 1 - Five Copies of Cause List shall be geatad through and saved
in
Computers, as well as uploaded in the main servel the District
Court.
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Note-2 - The entry of the cause list shall be s&d in computer for three
months.
5. Magistrates (Civil Judge, Junior Division) and otlod#ficers entrusted with the

disposal of criminal business shall refrain andctyr interdict to entertain on the part
of those subjects within their authority or puldliansaction at their private residences,
instead of courtsA Magistrate (Civil Judge, Junior Division) can as & possible be
less accessible in his own house as at his Court.

6. Without the consent of parties and in the absehcegent necessity, no criminal
enquiry or trial shall ordinarily be held on a Sagdr holiday.

7. (a) The Courts of Executive Magistrates shouldo®oclosed except on days
which are gazetted as holidays by the State Gowsuch Courts.

(b) The Courts of Sessions and of Judicial Magissrahould not be closed
except on days which are declared by the High Gasuttolidays for the Civil Courts.

Note-During the Civil Court annual vacation, thecasional holidays to be
observed by the Courts of Session and Judicial 8fieges shall be those which are
holidays gazetted by the State Government for tkective Magistrates and other
Gouvt. offices. The High Court may, however, indtscretion, permit presiding officers
of Courts of Session and Judicial Magistrates tailahemselves of the Civil Court
annual vacation, either in whole or in part.

8. Judicial Officers shall in all cases take carsigm their names distinctly and
legibly.
9. In the case of documents which are required Wwtéabe signed, the impression

of a stamp bearing the officer's name is insufficend illegal.

10. ThePrincipal District Judges/ Principal Judicial Commissioner, Ranchi and
the Chief Judicial Magistrates are required to naam a watchful and intelligent
control over the works of th&udicial Officers” subordinate to them and to inform
themselves thoroughly, from time to time, of thedman which business is transacted
by them. In particular they are expected to seameumspection in the issue of
warrants and summonses and to see that busineassacted with due dispatch.

11. The court language in state of Jharkhand shabe “Hindi” to be written in
“Devanagri’ character or in English;
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PART 1
General Rules regarding Practice and Procedure
CHAPTER |

General
12. All petitions should be in the language of the Cowtfaa as practicable, or in
English, and type-writtenjor in Computer printout” if possible. No petition or
pairvi shall be filed in the Court unless copies therenfehbeen previously served on
the Advocates including prosecutorsfor each set of parties whose interests are not
joint. Advocatesserved with such copieshall give receipts on the original petitions
or pairvis.

13. In every sentence or order made by a CriminalrCdhe jurisdiction of the
Judge or Magistrate making it should distinctly egpon the face thereof.

Note-Whenthe law empowers Magistratesapparticular grade to do a particular act or
make a certain order, it should always appear enptioceedings that the Magistrate
making the order or doing the act is a Magistrate Wwas jurisdiction to do it.

14. In every process and every sentence or ordexljatever description) issued by
a Judicial Officer for whatever purpose it may Bsued or made, the name of the
district and of the Court frowhich the same is issued and also the name andrmdwe
the officer issuing or making it, shall be cleaslgt out in such manner that it may be
easily read.

15. Every summons issued under the Code of Criminacdttare shall be (in
duplicate] signed and sealed by the Presiding @ffaf the Court or in his absence by
any other Judicial Officer of equivalent rank exsirg jurisdiction within the local
area of the Court.

Note 1 : If practicable apart from the summons issad under Cr. P.C. the
court may even send summons by electronic mode.

Note — 2: While issuing summon in cases falling under Seomm 265-A to an
accused, he must be informed in writing to the progions of plea Bargaining
contained in chapter XXI A of the Code of criminalprocedure -Vide Memo No-
562 - 83 (P&S) JHC Dated. 2.7.07

16. (1) The Regular Seal of the Court shall be placedustody of a responsible
officer of the Court authorised by the Presidindicafr for the purpose and documents
required to be sealed with it should be sealed mumie superintendence. Similar
precaution shall be taken with respect to the Baia.

(2) Each Court shall affix a date seal to all doenta and papers on their
presentation to Court in such a way as to showlglehe date on which they were
presented. If any Court-fee label appears on thieghall be affixed a second time in
such a way as to deface the Court-fee label.

17. All processes issued by the High Court in criminases should be served as
quickly as possible and the service repbwngh certificate of service or the report

as the case may be, endorsed by the Registrar/JudmeCharge” sent by the date
fixed. If service in sufficient time before the ddixed is impracticable, the process is
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to be returned to the issuing Court with reasors thereupon a fresh date may be
fixed.

18. In every such case thlidge in charge / Registrat shall satisfy itself that a
valid service has been made or that there has déailure of service and shall certify
such opinion to the High Court with the reasonsase of failure. The certificate may
be endorsed on the process and it shall be accoaedpbhy the return of service or of
failure to serve the notice and the affidavit desm declaration of the serving officer.

Note :- Service Report of notices issued from the SupremeoQrt of
India shall not be returned directly to the SupremeCourt. It
shall be forwarded to the High Court with proper ceatificate by
Judge In-Charge/ Registrar expeditiously for its omvard
transmission to the Supreme Court.

CHAPTER I
Process

19. Every person on whom a process is to be servedeaenuged shall be described
therein in such manner as will serve to identimtdlearly, i.e., by the statement of his
correct name, address including PIN number of tka and mobile number, if any and
such further description as will serve to identifyn.

Note- (i) In the case of service or execution of preceEsbe effected in big towns,
the name of the street or Sector of the town, potecof the area and the number of the
house (if known) should be given.

(i) In case where notice / process has been seeptdztronic mode, the same
shall be send at the correct e-mail address alablain the official record.

20. Processes shall ordinarily issue in the languageefCourt, but when processes
are sent for service to a place where the langumgiferent from that of the Court

issuing them, they should be accompanied by alatms into the language of such
place or into English, certified by the transmutiGourt to be correct. Where the return
of service or report of non-service is in a langualifferent from that of the issuing

Court it shall be accompanied by an English traimsiasimilarly certified:

21 . (i)Process to foreigners should be issued along witGraglish translation
thereof.

(i) Any notice issued to be served on the partseto the litigation
residing outside India, be routed through the Minisry of Home
Affairs, Govt. Of India which is the nodal Ministry and Central
Authority for Mutual Legal assistance in criminal matter
(including service of summons and other judicial pocesses
outside India) and is also in charge administrationof Criminal
Law including Cr. P.C.
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22. In a proceeding instituted upon a complaint maderiting, every process issued
shall be accompanied by a copy of such complamtcdse of process issued by
electronic mode a soft copy of the complaint patitshall be the part of the process.

23. Whenever a summons to appear as a witness imaal case is issued against
an officer of police, it shall be served upon sofficer through the Superintendent or
the Assistant in charge of the subdivision to widabh officer may belong.

24. Whenever it may be necessary to summon an officesoldier in Military
employ to attend a Criminal Court as a; witness, glocess-server who is to serve the
summons, shall be instructed to take it under cowvehe Officer in Command of the
Regiment or Detachment with which the witness maysérving and to apply for his
assistance in serving it. With this assistanceptoeess server shall then proceed to
serve the process and shall make his return dinettte Court. In such cases sufficient
time should always be given to admit or arrangeméeing made of the relief of the
witness summoned.

25. As regards production of post office records und&action 92, Criminal
Procedure Code by Post Master, Rule 74, Chapteade 31 of Post Office Manual,
vol. 1, 1912 should be referred to.

26. Whenever any document/s which is/are required tprbduced in a case, is/are
in the custody of the Lok Sabha/Rajya Sabha/Vidlsabha/Vidhan Parishad or
whenever a withess whose presence is requiredciasa, for being examined, is an
officer in the Secretariat of the Lok Sabha/Rajgbl&a/Vidhan Sabha/Vidhan Parishad
or any duly informed officer of the Secretariattbé Lok Sabha/Rajya Sabha/Vidhan
Sabha/Vidhan Parishad, a letter of request in Adom(M) 13-A shall be issued instead
of a summons in the ordinary form.

CHAPTER Il
Confession and Statements of Accused-Section 164,FCC.

27. (i) The examination of an accused person immelyiadn his production by the
police is to be deprecated. Whenever possiblehbeald be allowed a few hours for
reflection, free from the influence of the polidefore his statement is recorded. The
investigating police officer should not be allowtxd be present when confession is
recorded.

(i) Confessions should be recorded in open Cond during the Court hours
except when unusual circumstances require a diffgnecedure as, for instance, when
an open record would be detrimental to the publierests or when the recording of the
confession in open Court is rendered impractichgleeason of the fact that the Court
is closed for two or more successive days on adaafumlidays.

(i) A Magistrate recording a confession shouldtisfg himself in every
reasonable way that the confession is made vollynt#ris not necessary actually to
invite complaints of police ill-treatment, thoughH these, if spontaneously made,
cognizance should be promptly taken, but it shdaddnade clear to the prisoner that
the making or withholding of a statement is withis discretion, and any indication of
use of improper pressure should be at once in\astig
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(iv) The Magistrate should question a confessingomer with a view to
ascertaining the exact circumstances in which loefeassion was made and the
connection of the Police with it. In other wordse tCourt should record the confessions
in as much detail as possible with a view to olm@nmaterial from which its
genuineness can be judged and to testing whetiefrégely made or is the outcome of
suggestion. To the certificate required by Secli6A of the Criminal Procedure Code,
the Magistrate should add a 'statement, in his bamd, of the grounds on which he
believes that the confession is genuine, of thegueons which he took to remove
accused from the influence of the police and of tihee, if any, given to him for
reflection.[Vide Form no. (M) 2.]

(v) The Magistrate should formally warn the accygbdugh not necessarily in
set words, that anything said by him will be taldown and may thereafter be used
against him.

(vi) A remand to police custody should not be abkowunless good and
satisfactory grounds are shown for it; a genertkstent that the accused may be able
to give further information should not be accepted.

(vii) Whenever possible, where the object of thmaad is the verification of the
prisoner's statement he should, be remanded thtrge of a Magistrate.

(viii) The period of the remand should alwaysalseshort as possible.

(ix) A prisoner who has been produced for the psepof making a confession
and who has declined to do so, or has made a statemhich, from the point of view
of the prosecution, is unsatisfactory, should ircmoumstances be remanded to police
custody.

Note- Orders of remand to police custody should ordinwdre passed byChief
Judicial Magistrate or by Magistrates.

(xX) If a prisoner produced for the purpose of mgka confession declines to
make any, the Magistrate before whom he is brosghtl record on Form no. (M) 2
the refusal of the prisoner in his own words, amallsalso record any, statement which
the prisoner may desire to make in lieu of a casifes

CHAPTER IV
Complaints under Section 200-203, Cr.P.C.

28. All complaint cases , Criminal appeals and lé& matters shall be filed at the
centralized filing counters at fixed hours ordinarily at the commencement of the
day’s sitting and wherever practicable a soft copwf the complaint or the appeal
and the like matters with the scanned copies of thdocuments, if any, shall also
be filed with the hard copy and appropriate entries shall be made in the
computer of the centralized filing counters.

Note 1: Form (R)1, G.R. Register, complaint Case Rester and other Misc.
Register be also opened in computer. The feedbaciom different courts and the
final results of the cases every month be also emel in the above computers
regularly.
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29. The examination of the complainant and the witnegsesent, if any, is not to be
a mere formality, but an enquiry into the subjeecttter of the complaint, as provided in
the Code of Criminal Procedure, be followed to émahe Magistrate to form an
opinion as to whether there is or not sufficierdugrd for proceeding.

Note- (i) Statement of complainant, should ordinahbb recorded on the back of
the petition.
(i) In case of E- filing, the statemeot the complainant has to be
recorded on computer and video graphed.

30. Magistrate are cautioned against the indiscrimineste of police agenchpr the
purpose of ascertaining matters as to which a Madésis bound to form his own
opinion upon evidence given in his presence. Tlastion is especially needful in
respect of all cases regarding offences not cogleaay the police.

CHAPTER V
Proceedings, under Sections 145 and 147 Cr.P.C.

31. Final orders in proceedings under Sections 14b1#Y of the Code of Criminal
Procedure should be drawn up in Forms 25 and &edule Il of the Code High Court
Forms nos. (M) 51 and (M) 53, Vol. IlI, such modifions being made therein, in
accordance with, the provisions of section 476haf Code, as the circumstances of
each case may require.

CHAPTER VI
Commitment of cases to the Court of Session

32. A Magistrate making a commitment to the Court ods$en, shall notify the same
in Form no. (M-7, Vol. 1) without delay and shallso fix a date in presence of all the
accused persons for their appearance in courtssf@®e The names of all the withesses
to be examined in the Court of Session, shall peaged to the said notice along with
their full address and mobile number, if any. A yap the same shall be sent to the
public prosecutor simultaneously. The public proseicshall, within a fortnight othe
receipt of the copy, file in the Court of Sessianist of withesses whom he wants to be
summoned in the case. The Session Judge shallfithéine date for trial and send
intimation of the date along with the summonsebdoserved on the witnesses to the
Superintendent of Police of the district and thdljguprosecutor. On receipt of the
summonses, the Superintendent of Police shall tlaee served on the witnhesses in
accordance with the provisions of Section 62 of @reninal Procedure Code. The
Superintendent of Police, the Public Prosecutortbaedocal police shall be responsible
to ensure the attendance of the witnesses on the fieed in the case.

Note 1: The transfer or commitment of records te tdourt of session shall also be
entered in the CIS forthwith.



Jharkhand Gazette (Extraordinary), Thursddlf 22ne, 2017 9

33. (i) The Magistrate while committing the casea the court of session shall
send the entire record with respect to appearing athnon appearing accused. The
Session court will then split up the case of non gegaring accused persons and will
issue the processes against them for appearance.ellMagistrate, while committing
the case to the court of session, will attach Sef ®&olice papers for each non
appearing accused.

Note - In case of e-fiing of challans and police gpers where the police
papers are voluminous only soft copies of the pokcpapers may be supplied as
austerity measure with the consent of the defencep far as practicable by the
courts but printouts may also be supplied on the & of the state, if the defence so
demands.

(i) When the case of appearing accused is disposed and the record is
called for in appeal preferred by the convict, thenbefore sending the L.C.R, its
authenticated paper book (shadow record) shall berppared with signature of
Presiding Officer, for the purpose of its use in ammencing the trial of the
absconding accused on his appearance without summning the original L.C.R.
from the appellate court

Note — The commitment of the case to the courtesE®n will not amount to
disposal for the purposes of calculating the diaposthe Magistrate in a particular
month or quarter.

CHAPTER VII

Session Business
34. Session trials should be held in the order in whihcommitments are notified
to the Court of Session. The Session Judge shbaldever, exercise his discretion in
the matter of giving priority to certain cases sgently received judging the
seriousness of the offence and the conveniendeeofdcused. It should always be the
endeavor of every Session Judge to see that. @BdHal is brought to a close with
dueexpedition and without unnecessary adjournment.

Note The Session Judge will submit quartlr report to the High
Court showing under the appropriate heads the numbe of
commitment cases received in that quarter and the umber of
such cases transferred to different Session Courts.

35. When it is duty of a Session Judgéhtdd sitting at more than one place and he
finds that he is unable to proceed to the othereptan the date fixed for trial there, he
shall make such arrangements as may be best daltutarelieve the prisoners under
trial from unnecessarily prolonged detention intodg and also to minimise the
inconvenience of the witnesses.

36. The Judge shall maintain a Register of sessiorsdageorm no. (R) 23 and shall
also enter the data of Form No. R- 23 in the msanver (Computer) of the district.

37. Cases shall be entered in the Register of sesagas in Form no. (R) 23 serially
in the order of receipt of commitments in the SmssCourt. The series of nhumbers
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shall be separate for each year. A separate indexber shall be given to each
accused.

One nomenclature shall be used for indicating atiqudar nature of case
throughout the state and the year of institutioallsinever be changed showing the age
of the case record from the age of its institutibhere shall be no change in the case
number for the reason that the same has beendregsffrom one court to the other.

Note : The Session Register (R)[23] be also openasl separate file in computer.

38. Column .4 of Register (R) 23 is meant to contam abstract of the charge.
Offences are to be stated as concisely as possitiiethe Section of the Indian Penal
Code or other law applicable. When a prisoner mrgdd with several offences, the
heads of charge on which he has been convictedbeuadicated by red underlining.

39. In the column of remarks of Register (R) 23, ##ssdudges should state the
ground of postponement when any trial is postporthd, period of any solitary
confinement awarded to any prisoner-the fact, lfatso, that the sentence passed on
any prisoner is in addition to any other sentemca different case passed at the same
Session, or one which is to take effect on theraxippn of another sentence which the
prisoner may be undergoing and the grounds on waith person punishable with
death has been sentenced to any punishment otwerddath Section 36&riminal
Procedure Code the reasons which have promptedcallp light, or specially severe
sentence in any particular case and generally aastyemnecessary to enable the High
Court to exercise the power of revision vestedt ihyi Chapter XXX of the Criminal
Procedure Code.

40. Whenever an enhanced sentence is passed upon wseadamn conviction on a
charge within the terms-of Section 75 of the IndRenal Code, the Session Judge
should enter in the column for remarks the dafeeach previous conviction, the
offence charged, and the sentence passed, on ecasian.
41. (a) Session Judges, in all cases in which they eonavict of culpable homicide
not amounting to murder, shall invariably mentiontiheir remarks on the trial, the
circumstances under which the culpable homicidelvedd out to amount to "murder”.
(b) Session Judges shall invariably record theiniop whether the act by which
death was caused was done with the intention oficgudeath,* or of causing such
bodily injury as was likely to cause death, or wite knowledge that it was likely to
cause death, but without any intention to causéhgdea to cause such bodily injury as
was likely to cause death.

CHAPTER VIII
General Provisions as to Enquiries and Trials

(1) In complaint cases, except those relating to afesmmentioned in Section
195 of the Code of Criminal Procedure, the complaifaccused or his lawyand in
police cases and cases relating to offences meation Section 195the public
prosecutor or the assistant public prosecutor, o or the accused or his lawyer, as
the case may be shall be required to make ovéret®énch Clerk not later than 11.30
a.m. during day sitting and 7.30 a.m. during magrsriting, a duly verified, dated and
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signed a list of withesses who are in attendancexXamination. The omission of the
name of withesses shall be not bar to such witselssgng examined gresented for
examination, but no costs. shall be allowed to waitgess on account of his expenses
for the days attendance if he is neither enteredearist -nor actually examined.

Note 1- This rule in no way affects the obligation or tpart of witnesses to
attend punctually at the time for which they arenswned.

Note 2- Not only the names of withesses entered in idte inentioned in this
rule but also of those who, though not so entaxesl actually examined, will find entry
in the register of the attendance of witnesses hidcto be written up by the Bench
Clerk.

Attendance of accused or necessary steps on hafls#tall not be filed later
than 11.30 am during day sitting and 8.30 am dumogning sitting.

Likewise attendance of any witness by the comptdilea the prosecution shall
not be barred to such witness being examined gegreed for examination after 11.30
a.m during the day sitting and 8.30 a.m during nmysitting.

43 . The trial, when once commenced, should exceptdodgnd sufficient cause (to
be noted in the order-sheet) proceed throughoutd#lyeon which it has been opened,
and from day to day and throughout each day fohgwuntil all the witnesses in

attendance have been examined.

44. Where the evidence of the Government expert indfvariting cannot be
obtained without undue delay and inconveniencerdcdirailable evidence should be
taken. The prolonged postponement of criminaldral the purpose only of obtaining
expert evidence of hand-writing should be discoedag

CHAPTER IX
Mode of Recording Evidence- [Chapter XXIIl], Cr. P.C.

45. Deposition should be written /typed as far as jioassin both side of the paper,
only a margin of one-fourttat both sides’ of the sheet being left blank.

46. Depositions shall be taken down in writing in theguage of the Court, either
by the Magistrate or Session Judge, with his owmdhar from his dictation in open
Court. The depositions so recorded shall be sidiyethe Magistrateor the Session

Judge.

47. If a type writing machinéofficial computer” be used by the Presiding Officer
himself for the purpose of recording deposition andmoranda of evidence in'
criminal cases, a certificate must be given thet tlas been done. Each page of the
record so made must be attested by the Presidiinge@©d signature.

Note : The deposition either prepared on typinghireecor on official computer
shall be made in triplicate. The copy of depositgenerated through computer or
through typing machine, on demand, shall be hawded to the advocates of party or
parties concerned on payment of a nominal chargesof2/- per page in the court
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itself after the end of the proceeding in that cd$ee copy so generated shall not be
treated as certified copy.

48. Every Session Judge and Magistrate shall, ire@amination of withesses and
accused persons, record in his own hand-writingaioh deposition or statement, the
name of the person examined, the name of his ofalleer and, if a married woman,
the name of her husband, the [nationality, religigmofession and age of the witness
or accused person and the village, police stasioa district in which the witness or
accused person resides and in case the witnesscasam person belongs to the
Scheduled caste or Scheduled tribe, a statemémhte@ffect. The entry of age shall be
the Presiding Officer's own estimate and in his dandwriting.

Note -In recording the profession a general word likevee" should not be used.
The precise nature of the service should be inelitat
49. (a) In depositions in which there may be any dpab to the exact meaning of
any expression used and in which the doubtful esgpo@ has an important bearing on
the offence with which the accused is charged, wioeds actually used should be
written in order that the Court may be in a positilb determine their exact
signification.

(b) Should any instance occur in which a foreignguage is used or in which

the evidence may be deliveredamlialect to which a Judge may be unaccustomed, an
interpreter may be employed.

50. All communications from witnesses regarding theteradance in the Court of
Session should be addressed to the Governmentdatoseor to the members of the
legal profession appearing for the defence andbgidthem before the Session Judge
for orders. The orders passed thereon should bencmicated to the withess through
the same channel.

51. When several accused persons bearing the sammitaranames are included in
one trial, care should be taken in recording thielewce given by each witnhess, to
specify the name of the father of the accused wesrithe name of any one of them is
mentioned.

52. When any person whose evidence is essentialetgpitbsecution of a criminal
charge against any, accused persons, or to thempirogestigation of an alleged crime
with which no person has been specifically chargedy be in imminent danger of
dying before the case comes to trial, the depositib the dying person should, if
possible, be recorded in the presence of such edcgpsrson if any, or of attesting
witnesses, and in the event of his death, subnsttdiae trial with evidence of this fact.

Note :- 1 Examination of medical officer :-

(a) In order to avoid the necessity of summoning edical
officer too often, the trying magistrate should fixa single
date for a number of cases in which the same medica
officer may be required to give evidence, as far as
practicable.

(b) Similar measures shall be adopted in Sessioases as well
as if the evidence of the same Doctor is requireah imore
than one Session courts at the same station e.gn, the
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court of the Session Judge and in the court of an
Additional Session Judge or an Assist. Session Juslg

Note :- 2 Examination of Hand writing & Finger Print Expert

Q) As soon as a case is transferred to a Magistires for trial,
he should fix a clear date (about a month in advam for the
appearance of the Expert witness, if any.

(1) In fixing a date for the Expert, the trial court shall consider
any advance programme which the Expert concerned & sent
for visit to that District/Station in other case.

(M) The summons issued by the court to the expé¢rshould
clearly indicate the name and designation of the pacular
Expert and the details of the case in which he haso be
examined.

(V) The Expert concerned should also adhere to #n date fixed
as far as possible.

Note - 3 - Evidence through Video Conferencim with respect to the Under
Trial Prisoners:

If the presiding officer thinks fit and proper to record the
evidence of the witness, through the video conferemg facility,
the actual physical presence of the Under Trial Pgoner before
the Court may be dispensed with and the evidence tfe withess
shall be recorded in the Court in the manner detagd in
foregoing Rules with the aid of such video conferexing facility.
and a audio video recording may also be preservedhsre the
witness is present through electronic mode.

CHAPTER X
Judgment and Sentence

53. Judgments should be written legibly and on botle ©fl the paper, as far as
Practicable, only a margin of one-fourth of eachetlbeing left blank.

Note-1:- The name of the parties, the age of@arsed along with the case
number must be noted on the top of the first page fothe
judgment.

Note-2 :- Full name of the Judicial Officer with designation should be

given at the top of the Judgment.
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54. A type writing machiné or the official computer/Laptop” may be used for
the purpose of recording judgments in criminal sa3édne type writing machin®r
the official computer/Laptop” must be used by the Presiding Officer himself wr b
his stenographer or person authorized by the Rngs(@fficer and a certificate to the
effect that the judgment has been dictated andcectwmd by him must be given. The
final order and judgment shall be up loaded in @8 forthwith in pdf format and
shall be digitally signed, if the digital signatarare available.

55. (a)Whenever an enhanced sentence is passed on conwctia charge within
the-terms of Section 75 of the Indian Penal Code, $Session Judge or Magistrate
shall state in his judgment the date of each presiconviction and the sentence
passed, as well as the particular offence charged.

(b) When a Session Judge has occasion in any jexignvhether at session
trial, or on appeal or in revision, expressly tmdemn or to praise the action of the
police or of any particular police officers, a copy such judgment should be
forwarded to the Magistrate of the district for mrmation.

56. (a) Session Judges and Magistrates should fortwatde Defence Ministry of
the Government of India copies of judgments ofcalses in which Commissioned
Officers have been tried for criminal offences.

Whenever a military pensioner is convicted and esszed to imprisonment, a
copy of the judgment should be sent by the Crim@alirt concerned to the proper
authority dealing with the pension of Military Pensel.

(b) In the case of a reservist of the Army who rbaysentenced by a Criminal
Court to imprisonment for any term exceeding thremths, a report should be made
to the Officer Commanding of the appropriate Resé&rentre.

57. Session Judges and Magistrates shall forwarthaéoRegistrar of the Medical
Council of India, Jharkhand free of charge, a copthe judgment in all cases where a
registered medical practitioner is convicted of aon-bailable offence. In other cases,
when a judgment contains any unfavorable remark#herprofessional conduct of a
registered medical practitioner, whether accusdtancase or a witness, a copy of the
judgment, or relevant extracts therefrom, shalééeat to the Medical Council of India,
Jharkhand.

CHAPTER XI
Execution (Chapter [XXXII] Cr.P.C.)

58. In all cases where the accused is a soldier oppdrslding any rank in the army,
the warrant for detention or imprisonment shall feth accurately the rank of the
prisoner, and the Regiment or Military Departmenivhich he belongs.

59. Every Magistrate, when committing a prisoner td, 3iall attach to the warrant
of commitment a note in Criminal Process Form ) 64, Volume Il. When the
prisoner is sentenced by a Court superior to thha Magistrate, the Chief Judicial
Magistrate must arrange that this note be made dpngpetent officer, and be attached
to the warrant.
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60. (a) When a Maugistrate passes an order to giveriseaunder Section 122,
Criminal Procedure Code, for a period exceeding yesr and such security is not
given on or before the date on which the periodwhbich such security is to be given
commences, he should commit the person against whenorder is made to prison,
until the orders of the superior Court are receivesking the necessary modification in
Form no. 15 or 16 Schedule Il, Criminal Proceducsl€ When he receives the order
of the superior Courts, he should, if the orderne to detain the person in Jail, issue a
revised warrant in the terms of that order. Therararwill not, in such a case, be issued
by the superior Court but by the Magistrate befareom the proceedings were
instituted.

(b) Where a superior Court, on a reference beindenta it under Section 122
(2), Criminal Procedure Code, directs release efpghrson detained, the warrant for
release shall, as in the cadean appeal, be issued by the superior Court in Feonl7
of Schedule Il of Criminal Procedure Code.

61. When the record of a case tried at the Sessisalimitted to the High Court, the
Session Judge 'shall for (if necessary) and forwgarailtaneously all the police diaries
connected with the case. He should also forwarti sfiche material exhibits as in his
opinion will be of importance at the hearing in thigh Court and if any such exhibit is
bulky he should ask for the instructions of the iH{Qourt. It is important to send any
material exhibits directly connecting the accuseith whe crime. In murder and
homicide cases all weapons, garments and othetesrtivhich are relied upon by the
prosecution to prove the identity of the murderemis victim should invariably be
forwarded. Stolen property said to have been raeovand identified should also be
forwarded. Such of the material exhibits as areseat up with the record should not be
returned or destroyed until the period for filing @ppeal has expired, or, if an appeal is
filed, until the appeal has been decided.

62. The date mentioned by the Session Court in itsaméa for the execution of a
sentence of death shall not be less than twentyronenore than twenty-eight days
from the date of the issue of such warrant..

63. When a prisoner has been committed to jail urtder separate warrants, the
sentence in the one to take effect from the expirthe sentence in the other, the date
of such second sentence shall in the event of itflsé dentence being remitted on
appeal, be presumed to take effect from the dateslioh he was committed to jail
under the first or original sentence.

64. All recommendations for remission or suspensionaofentence made under
Section 432 of the Code of Criminal Procedure, hy#iicer of any subordinate Court
to the State Government, in regard to a convictsghcase has been before the High
Court on appeal, shall be made through the HighrtCou

65. In the case of a convict against whom an ordgassed under [Section 356] of
the Criminal Procedure Code, a copy of the ordes@a under that Section should be
attached by the convicting Court to the warrangmefd to in Section 418 of the Code.

66. If in any case a claim is made to the propetigchted ,under Section 421 (1) (a),
Code of Criminal Procedure, the ownership of sudperty must be determined by the
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Magistrate who issued the warrant, or his succansoifice or the Magistrate in charge
of the accounts.

67. When a Court of Session realizes a fine imposed bn an accused person, it
shall prepare the usual warrant floe realization of the fine, and shall forwardoittihe
Chief Judicial Magistrate or to the concerned Cautih an endorsement thereon to the
effect that the fine has been realized.

CHAPTER XII
Appeals- [Chapter XXIX, Cr.P.C.]

68. Petitions of appeal against the sentence or oafeBgssion Judges, presented to
officers in charge of jails shall be forwarded logls officers directly to th&Registrar
General” of the High Court, intimation of the fact being abce given, in each
instance, to the Judge whose sentence or ordgpisaded against by sending him a
copy of the letter in Forrmo. (M) 18, Vol. Il addressed to the Registrar Gaheith a
forwarding memao.

Note - Session Judges need not send the records ofcaseb to the High Court
until they are directed to do so upon the admiseifdhe appeal.

69. In the case of appeals preferred to the Coustession by persons convicted by a
Magistrate, the letter intimating the date fixed tlwee hearing and calling for the records
of the case should be sent in Form (M) 14, Vobylthe Session Judge to the trying
Magistrate and in case of his absence to the Maggstncharge or his successor-in-
office, for compliance, with a copy to the Chietliial Magistrate.

70. When an Appellate Court, or a Court of Revisimedas the release of a prisoner
on bail pending the hearing of an appeal or aniegpdn for revision, such Court shall
send the warrant for his release on bail to therCahich passed the order under
appeal or revision. If the Presiding Officer of t@eurt concerned is not there, then it
shall be the duty of his successor-in-office .@ difficer-in-charge of his Court, as the
case may be, to comply with the order. The baiemwdnay also lay down the amount
of bail, number and nature of sureties, etc. If payson is unable to furnish the bail
required of him, the Court receiving the warranttfee release of the prisoner on bail
shall forthwith return the same to the Appellateu@cor Court of Revision which
issued it, with an endorsement thereon to the efitemt the prisoner is unable to
furnish the bail.

Note - In case of not furnishing the bail bond ¥ the accused within one
week from the order to enlarge him on bail, the Cor in appropriate cases may
have regard to the provision of the Explanation ofSection 436 Cr. P.C. release
him on his executing a bond without sureties for ls appearance.

71. When an appeal has been disposed of, a copygdgment in appeal and of
the order passed shall be forwarded to the Orighoairt.

72. (@) In every case in which a sentence is revetbedi\ppellate Court shall fill in
the prescribed form of warrant of release on apmeal shall send the same direct to
the officer in charge of the jail in which the apaet is confined.

(b) In every case in which a sentence is modifiechppeal the Appellate Court
shall prepare a fresh warrant in the form reprodunéevol. Il as Form no. (M) 75, in
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accordance with the terms of the order passed halll send the same direct to the
officer in charge of the jail in which the appellas confined. When the fresh warrant
is returned with the endorsement of execution uigstion, 430 Criminal Procedure
Code, the Appellate Court shall forward it to theu@ from the decision of which the
appeal was preferred to be attached to the origatalrd.

(c) The Appellate Court shall, at the same timemithe release warrant or fresh
warrant is issued recall and cancel the originatrarda of commitment and this
warrant as well as the release warrant when radunin an endorsement of execution
shall be attached to the record of the originalr€and returned to it therewith.

(d) In the event of the conviction and sentencendpeset aside and a retrial
ordered, the Court directing the retrial shall caumimate its order to the Jail authorities
with a view to the necessary action being takereunale 513 of the Jail Code.

73. lIrrespective of the procedure prescribed in ruleaB8ve, the Appellate Court
shall, for the information of the appellant, nottty the officer in charge of the jail in
which such appellant is confined the result of &ppeal. The notification shall be
made in Form no. (M) 17.

74. Judicial Officers must understand that this notiseintended solely for the
communication of the result of the appeal to theedlpnt, and in no way relieves them
from the duty of issuing revised warrant when saihnecessary.

Proviso 1,- Provided that, where an accused has been adniittbail pending the
hearing of his appeal, the original warrant of catmnmant shall after being returned by
the Jail authorities to the Court which issuetyéat forwarded to the Appellate Court.

(a) In every case in which a sentence is reversedppeal, the Appellate Court
shall return the original warrant, with a copy t order, to the Court by which the
accused was admitted to bail with direction to lassge him.

(b) If the conviction and sentence are set asidieaaretrial of the accused is ordered
by the Appellate Court, that Court shall return drgginal warrant together, with its
order on the appeal to the Court which tried theecavith directions to retry the
prisoner for the offence charged.

(c) In every case in which a sentence is modifiadappeal, the appellate Court
shall prepare a fresh warrant in Form no. (M) 7&, ¥1 and shall forward the same
with the original warrant and with a copy of itsder, to the Court by which the
accused was admitted to bail, with directions teetemeasures to secure his surrender
and commitment to jail on the modified warrant.

(d) In every case in which a sentence is confirrmedappeal the Appellate Court
shall return the original warrant, with a copy tf order, to the Court by which the
accused was admitted to bail, with directions teeteneasure to secure his surrender
and re-commitment to jail on the original warrant.

In each of the last above mentioned cases, it beailhe duty of the Court to which
the accused surrenders to his bail to endorseemwé#nrant the dates of his release on
bail and of his subsequent surrender.

The copy of the order of the Appellate Court reddrto in clauses (1) to (4) of this
proviso shall be in Form no. (M) 17-A, Vol. |l, arsthall be prepared and dispatched
immediately after the order has been passed, witlvaiting for the judgment, a copy
of which shall be sent to the Court concerned as &3 it is prepared. A direction by
the Appellate Court to take measures to secursuhender of an accused and his re-
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commitment to jail on an original or on a modifiedrrant shall be carried out by the
Court or Magistrate to whom it has been issuedaitlany delay.
Note -The bail-bond, if any, must invariably accompany topy of the order.

Proviso 2.- Provided also that where an accused surrendeis tmah in the Appellate
Court, such Court, in every case in which the serdds reversed on appeal, shall
discharge him; and in every case in which the smetes modified or confirmed on
appeal, such Court shall forward the accused imgehaf a Police Officer, with the
modified or the original warrant with direction etommit him to custody as in cases
(3) and (4) of Proviso 1.

75. The Court to which the judgment of the High Caumdy have been certified for
the purpose of giving effect thereto will be guidsdthe above rules (82 to 86). Except
when the High Court otherwise directs, the lowemn€ashall issue the warrant of
release or modification of sentence.

Note -When an appeal is preferred to the High Court agdire conviction and
sentence passed by the Session Judge and theegprisadmitted to bail the original
warrant in case of reversal or modification of gsmtence should be returned by, the
Magistrate to the Session Judge to be filed wighShssion record.

76. Where the High Court simply modifies a sentencespadidby a Session Judge
without change of Section, and where the High Cqasses a new sentence by
changing the conviction Section or the punishmesdtiSn, or otherwise, the sentence
finally passed shall count, unless especially otigs directed, from the first day of

imprisonment under the original sentence.

CHAPTER XiIlI
Reference and Revision- [Chapter XXX] Cr. P.C.

77. The Magistrate of district / Deputy Commissionersinoe deemed in respect of
his judicial functions and in this respect onlyb subordinate to the Session Judge.

78. Session Judges are to be guided by but not to yanldethe following Instruction

in communications with the Executive Magistrates.
Deputy Commissioner are to comply with all requisis for records, returns and

informations made by Session Judges with regaahyocase appealable to or revisable by them.
The Deputy Commissioner are also to render anyaggpilon which the Session Judges may require
from them and to obtain and submit any explanatibich Session Judges may require from the
Executive Magistrates.

79. When the record of a proceeding in the Court xddttive Magistrates is called for by the
Session Judge under Section 397, Criminal Proce@ode, it shall always be done through the
District Magistrate / Deputy Commissioner. If these relates to the Court of Judicial Magistrate,

the record shall be called for from that Court.
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80. Every application under Section 397 of the CofleCominal Procedure, 1973 (Act 2 of
1974) shall, be accompanied with an affidavit atatin para 2 of the said application whether a
revision on the same facts and against same judgonemder had been previously filed before the
High Court or the Session Judge on behalf of adror of the petitioners, and if so with what result

CHAPTER XIV

Provisions as to Mentally Disabled Accused [ChapteXXV], Cr. P.C.

476. The following is suggested as a suitable form oéliing of acquittal on the

ground of
insanity :
"The Court finds that ................... did kill....... by striking him on the head with akgliout

that, by reason of unsoundness of mind, he wagaida of knowing that he was doing an act
which was wrong or contrary to law, and that haas therefore guilty of the offence specified in
the chargeviz, .....ccccviiiiiiiiiiiiiiinns. and the Court directs that the said ( ) be acglittand
that, under the provisions of' [Section 335], CrialiProcedure Code the said ( ) be Kkept in
sde custody inthe ..............clll

Provided a Magistrate cannot consign a mentallglded to any asylum or jail on his own
unprofessional opinion. He must have before himsia¢ements of the medical officer reduced to

writing. The medical officer should be called asimess and carefully examined.

CHAPTER XV

Commissions for Examination of Witnesses-Chapter XLCr.P.C.

82. When the evidence of a Gazetted Officer of the Minthe Indian Security Press is required
as to the genuineness or spuriousness of a cokumency note, the Court concerned should
ordinarily send the coin or the currency note te klaster of the Mint or the Controller of paper
currency as the case may be, under cover of thet Seal or by a messenger whose evidence can
afterwards be taken.

The experts at the Mint and in the Currency Depantmare much engaged and it is not
always possible for one of them to attend on the flmed by the Court. The Court should consider

the desirability of issuing a commission for thetamination instead of summoning them.

83. The instructions contained in Rule 97 shall appiytatis mutandiso the articles to be sent
for examination by a Gazetted Officer of the offafethe Controller of Stamps and Stationery and

also to the examination on commission of such effieith regard thereto.
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CHAPTER XVI

Disposal of Property- [Chapter XXIV], Cr.P.C.]

84. (@) Criminal Courts in marking orders under Sediatb2, 457 or 458 of the Criminal
Procedure Code for the disposal of counterfeit,calitould consider whether the coin should not be
forwarded to the nearest Treasury or Sub-Treastfigegd with directions to him to deal with it in a
manner similar to that prescribed by rule 1 of Fhédes issued by the Government of India, in the

Department of Finance.

(b) The above instructions should be held to agdp to any implements. such as dies,
moulds, etc., used in coining. When in any caseh stoins or implements are forwarded to a
Treasury Officer a copy of the judgment delivenedhie case with which they are connected, should

at the same time be forwardeal that officer.

CHAPTER XVII

Miscellaneous-Chapter XLVI, Cr. P.C.

85. (1). Where a person subject to military or air #ror Navy Act is brought before a
Magistrate and charged with an offence for whiclishH&able, under the provisions of the Army Act
or the Air Force Act or the Navy Act, as the casayrbe, to be tried by a Court Martial, such
Magistrate shall not proceed to try such persontpdssue orders for his case to be referred to a
Bench or to a tribunal constituted under the absts or to inquire with a view to his commitment

for trial by the Court of Session, for any offeridable by such Court, unless-

(a) he is of opinion, for reasons to be recordadt he should so proceed without being
moved thereto by competent military or naval or fédirce authorityor tribunal constituted under
the above Actsor

(b) he is moved thereto by such authority.

(2) Before proceeding under clause (a) of rule 4 Mmagistrate shall give notice to the
Commanding Officer of the accused and, until theirgxof a period of five days from the date of
the service of such notice, he shall not

(a) acquit or convict the accused under relevamvipion of the Code of Criminal
Procedure; or

(b) frame in writing a charge against the accusettuthe provisions of the said Code; or
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(c) make an order committing the accused for tbglthe Court of Session under the

provisions of the said code.

3. Where within the period of five days mentionedtle 2, or at any time thereafter before
the Magistrate has done any act or issued any gaferred to in that rule, the Commanding
Officer of the accused gives notice to the Magistthat, in the opinion of competent military or ai
force authority, as the case may be, the accusmddbe tried by a Court-Martial, the Magistrate
shall stay proceedings and, if. the accused isdsrpbwer or under his control, shall deliver him

with the statement prescribed under the said dodége authority specified in the said section.

4. Where a Magistrate has been moved by compatiitery or air force authority, as the
case may be, under clause (b) of rule 1, and thren@nding Officer of the accused subsequently
gives notice to such Magistrate that, in the opirob such authority, the accused should be tried by
a Court-Martial, much Magistrate, if he has notdoefreceiving such notice done any act or issued
any order referred to in rule 2, shall stay proaegsland, if the accused is in his power or under h
control, shall in the like manner deliver him, witie statement prescribed under the said code, to
the authority specified in the said Section.

5. Where an accused person, having been delinsrede Magistrate under rule 3 or 4, is
not tried by a Court-Martial for the offence of whihe is accused, or other effectual proceedings
are not taken or ordered to be taken against tienMagistrate shall report the circumstance to the
State Government.

6. In these rules competent military authority' methe Brigade Commander, competent air
force authority’ means the Air Officer Commandidg; Force and Naval Commanding Officer,

Indian Navy.

PART Il
Rules regarding Practice and Procedure under Spedi@cts.

CHAPTER |
The Indian Oaths Act, X of 1873

RULES FRAMED BYTHE HIGH COURT.

86. The following forms of oath and affirmation areprescribed by the Jharkhand High Court
under Section 7, of the above Act.
FOR WITNESSES
Oath
I swear that the evidence which | shall give irstbase shall be true, that | will conceal
nothing, arid that no part of my evidence shalfdise.

So help me God.



22 Jharkhand Gazette (Extraordinary), Thursddlf 22ne, 2017

Affirmation
| solemnly declare that the evidence which | sgaié in this case shall be.. true, | will conceal

nothing, and that no part of my evidence shalldigef
FOR INTERPRETERS
Oath
I swear that | will well and truly interpret, trdate and explain all questions and answers, and
all such matters as the Court may require me tpnet, translate and explain:

So help me God.

Affirmation
I solemnly declare that | will well and truly infmet, translate and explain all questions and

answers, and all suahnatters as the Court may require me to interpramstate, or explain.
So help me God.

87. Christian witnesses and interpreters to whom ocathsadministered are,to be sworn upon the

New Testament.

88. In other cases the oaths are to be administgred such symbol, or accompanied by such
act, as may be usual, or as such witness or imtenpmay acknowledge to be binding on his

conscience.

CHAPTER Il
134.The Rules Framed under the Juvenile Justice (Carera Protection of Children) Act, 20

shall be applicable with respect to the Juvenile igonflict with law.

CHAPTER llI
The Indian Stamp Act, 1899

90. (a)When a Judicial Officer sees reason to doubt timeligeness of a stamp filed before him,
the stamp should be forwarded to the Deputy Comamies of the district, who will examine it,
and satisfy himself, if possible, as to its chaggateporting the result to the officer sending it.

(b) Care should be taken to retain an examined obpyyy document bearing a stamp which
may be forwarded to the Deputy Commissioner urnuerabove orders.

PART Il
Records
CHAPTER |

Arrangements of Records of Criminal Proceedings
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91. "Record-room" is a room set apart for the storagdaewidedcases and "Record-keeper" is
the ministerial officer in immediate charge of swehords.

A.-RECORDS OF COURTS OF SESSION

500. Every record of a Court of Sessions shall cormfistvo files, to bestyled and marked
respectively File A and File B.

93. File A shall contain the following papers which kliee arranged irthe following orders

() Title-page

(ii) Table of Contents

(iii) Order-sheet

(iv) Papers showing how the proceedings were teiatogether with any sanction to the
proceeding granted under Sections 195, 196 or @Aminal Procedure Code, 1973 [that is
to say : the complaint, first information to theliP®, or order of the Magistrate under
Section 190 (1) (¢) on which the proceedings waiken], the final report of the Police

under Section 173 of the Criminal Procedure Codktha order ocommitment.

(v) The charge under which the trial has been haldended or otherwise : with a record
thereon that is has been read and explained tacitthiesed, and the plea of the accused.

(vi) Any documents or document connected with tlierme charged, or in respect of which the
charge is made, e.g., the statements made by ¢chsedt; which form the subject of a charge
of giving false evidence, document said to be fdrgsc.

(vii) List of articles connected with the offenoghich have been proved and exhibited, but
which cannot be attached to the records; e.g.vagpons used in the commission of any
offence against the person, stolen property in flanoe against property, counterfeit coin
and materials for counterfeiting, etc.

(viii) (a) The deposition of the witnesses for tlpeosecution examined at the trial in
chronological order, except that when a withess haen cross-examined, or re-
examined, in a later stage of the proceedings, stmds-examination, or re-examination,
shall be attached to his original deposition.

Note - When a witness has been cross-examined undeoBdetb of the Evidence Act, for the
purpose of contradicting him as to previous statégmenade by him in writing or reduced into
writing (e.g., deposition taken during the enguigfore the Magistrate), such statements shall be
filed in the record immediately after the depositiof the witnesses to which these relate. Every
such statement, when proved, shall be marked byCthet in a series of its own which shall be
noted in the order-sheet, but need not be inclirdeady list.
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94.

95.

(b) The depositions of witnesses who are absettieatrial, which are admitted under
Section 33 of the Evidence Act, or Section 299 lef Criminal Procedure Code or
otherwise, e.g., Depositions of witnesses takencommission; Dying declarations
admitted in evidence;
(ix) Deposition of a medical witness admitted un8ection 291, Criminal Procedure Code.
(X) Report of the Chemical Examiner, or Assist@hemical Examiner to Government,
admitted under Section 293, Criminal Procedure Code
(xi) Any confession, or statement of the accusedorded under Section 164, Criminal
Procedure Code, and admitted in evidence.
(xii) The examination, if any, of the accused beftitre Session Court.
(xiii) Any written defence that may be laid befdhe Court.
(xiv) The depositions of the witnesses examinedhHerdefence irthronological order.
(xv) Written Memorandum of argument, if any, suligdt under Section 314f the Code of
Criminal Procedure.
(xvi) The judgment and final orders.
(xvii) If the trial involves a charge of previousrwictions, the evidence for thosecution to
prove suchconvictions and the evidence for the defence, ¥, amd the final judgment and
order as provided in clause (15).

(xviii) The following papers shall be subsequemnttided to complete the record’
b) Copy of the judgment, or order of the AppellateRewisional Court.

C) Warrant returned after execution by the Jail autiest

(c) If the sentence has been remitted in wholén part, by the President, or the Governor, a
copy of-the order of remission.

File B shall contain

() Title-page,
(ii) Table of Contents, and

(iii) All other papers not included in File A, exytedocuments admitted as evidence during the
trial, that is, exhibits, which are dealt with irseparate rule.

B.-MAGISTRATES' RECORDS
Warrant and Summons Cases

The record of every Warrant or Summons case tieé Magistrate shall consist of two

files, to be styled and marked, respectively as Kibnd File B.

96.

The following papers shall be included in theeFAl in the following order
(i) Title-page.
(ii) Table of Contents.
(iii) Order-sheet.
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(iv) Papers showing how the proceedings were teidiaogether with any sanction to the
proceedings granted under Sections 195, 196 ool @re Criminal Procedure Code, that
is to say, the petition of complaint, the firstarmhation, or other report to the Police or
order of the Magistrate under Section :190 (1) @r)minal Procedure Code, on which the
proceedings were taken, and, if there has beeti@povestigation, the final report of the
Police under-Section 173 of the Criminal Procedlinde.

(v) Statement, if any, of the accused under Se@k#) Criminal Procedure Code, in Summons

cases only.

(vi) (a) Deposition of witnesses for the proseauntexamined at the trial in ' chronological
order, except that, when a witness has been cx@srived, or re-examined in a later stage of
the proceedings, such cross-examination; or re-eyaion shall be attached to his original
deposition.

(b) Deposition of witnesses who are absent at tihial, which had beemadmitted in
evidence under Section 32 of the Evidence Acttloemvise.

(vii) Report of the Chemical Examiner or Assistalhemical Examiner to Government
admitted under Section 293 Criminal Procedure Cod@/arrant cases-For Warrant cases
only.

(viii) List of articles connected with the offeneéhich have been proved and exhibited but
which cannot be attached to the record .e.g., aegpans used in commission of an
offence, stolen property, etc.

(ixX) The charge with a record thereon that it haerbread and explained to the accused and
plea of the accused in Warrant cases-For Warramsiscanly.

(xX) Any document or documents, connected withdffence charged, or in respect of which
the charge is made, e.g., statements madédyccused, which form the subject of a
charge of giving false evidence, etc.-For Warrasies only.

(xi) Any confession or statement made by the aadumefore a trial and recorded under Section
164, Criminal Procedure Code-For Warrant cases. only

(xii) Examination of the accused under Section 25dminal Procedure, Code, in Summons

cases or under Section 313 Criminal Procedure Coda&)arrant cases and any written

statement filed by the accused during the trial.

(xiii) The deposition of the withesses examinedtfar defence in chronological order.

(xiv) Memorandum of argument, if any, submittedlenSection 314 of the Code of Criminal
Procedure.

(xv) Judgment, finding and sentence.

The following papers shall be subsequently addexbnoplete the record.

(a) Copy of the judgments or order of the Appelat&evisional Court or Courts.

(b) Warrant returned by the Jail authorities aftezcution of sentence.
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(c) Any petition, or other paper bearing on théente charged and material to-elucidate, or

justify the decision in Warrant cases only .

97. File B shall contain
(1) Title-page,
(2) Table of Contents, and
(3) All other papers not included in File A, excejeicuments admitteds evidence during the

trial, that is, exhibits which are dealt with irs@parate rule.

Complaints dismissed under Section 203, Criminal Ficedure Code

98. (a) It shall not be necessary to prepare a title-ptadpe of contents, or order-sheet in the case of
complaints dismissed under Section 203, Criminac®dure Code, in respect of which no enquiry
is made under Section 202, but such complaints thahorder passed thereon, shall be formed into
weekly, monthly, or quarterly files as may be moshvenient and each such file shall constitute
one record, to which shall be attached a title-gagka table of contents. Of each file or recots th
formed-a single entry shall be made in the listahhiiccompanies all records sent to the District
Record Room. These files shall be preserved foryeae from the date of the latest order in each.
(b) No title page and table of contents need kech#éd in the cases under the Municipal and

District Board bye-laws nor in those under Sec8drof the Police Act.

Summary Trials

99. In cases tried summarily, the A file should cimtanly the form of summary trial kept under
Section 263 or 264 of the Criminal Procedure Caahel, whatever else the Court may record under
the provisions of these Sections; and all otheleaponnected with the trial, should be placed in
the B file. In the absence of express orders tcwtmrary, the A file alone should be forwardedto
Court of Appeal, or Revision. In the case of suetords, no title-page, table of contents, or order-

sheet need be prepared.

Miscellaneous I nquiries

100. The rules relating to the records of Summons cabali apply to the records of Inquiries
under Section 107, Criminal Procedure Code andi¢h sther proceedings as, under the Code, the
procedure applicable to Summons cases appliesilendules relating to the records of Warrant
cases shall apply to the records of Inquiries hmeptases, with such modifications in details a&s th

circumstances of such cases may require.

Note :- Record of Juvenile Justice Badh- The rule for record of Warrants Case
and the Summons Case, as the case may be, shalfdilowed. In addition to the other papers
as listed in Rule 114, the following papers shalbfm part of file A :

() Inquiry Report by Juvenile Blice.
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(i) Report of Probation Officer.
(iii) Final report by the J. Board.

Note :- Record of Lok Adalat (Pre Litigaton Stage Cases) - The record of

criminal matters disposed of at Lok Adalat (Pre liigation stage) shall consist of only one file as
‘File-A’.

The following papers shall be included in File-A:-

() Title Page,

(i) Table of Contents,
(i) Order Sheet,

(iv)

Application given by partie and written reply there of, if any,
V) The Settlement Paper /Award

C.-RECORDS OF APPELLATE AND REVISIONAL COURTS

101. The record of the Appellate or Revisional Courtlisha arranged in the same way as that of

the Court of Original Jurisdiction, except thatriheshall be no separate B file, the papers which
would belong to the B file being attached to th&l&

D.-EXHIBITS

Note 1-These rules apply to the records of all Courts.

Note 2-For rules as to return of exhib#geerules under Chapter V "preservation and
destruction of records".

(a) Documents Exhibited as Evidence

102. The Courts shall mark the documents which are addhés evidence on behalf of the
prosecution, with figures in the order in whichytlere admitted, thus

Exhibit 1, Exhibit 2, etc., etc., and the documeamitted as evidence on behalf of the
defendant with capital letters, thus

Exhibit A, Exhibit B, etc., etc.

103. When a number of documents of the same naturadirétted, as for example a series of

receipts for rent, the whole series shall bear mmaber or capital letter, a small number, or small
letter being added to distinguish each paper osénes thus

Exhibit 1/1, 1/2, 1/3, etc., etc, etc.
Exhibits A/a, A/b, Al/c, etc., etc.
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Note - 1 :- Relating to Electronic evidence

If any evidence is filed in form of electronic eviednce which includes
computer evidence, digital audio, digital video, dephones or digital fax
machines, the expert opinion with regard to the samwill be given by the
examiner, as specified by the Central Government bynotification in

official gazette as mentioned in section 79-A of ¢ Information

Technology Act 2000 (Amended Act -2009).

Note - 2 :- Implication of amended provisions of ndian Evidence Act in sections
3(@)(b),17, 22, 34, 35, 39, 47, 59, 65,67, 73, 8Mmendments made in
sections 29,167, 172, 173, 175, 192, 204, 463, 468, 468, 469, 470, 471,
474, 476,and 477A of Indian Penal Code shall be giv effect to.

Note - 3 :- Mode of marking the electran evidence as mentioned in the above rule
(Supra).
The following mode may be prescribed for marking he e —evidence —

Computer evidence — If the computer itself is prodced, the

same may be marked as material

exhibits.
print out of computer - As ‘e’ - series
Digital audio - As ‘e’-digital adio series
Digital Video - As ‘e’-digital vileo series
Cell phone - As ‘e’-cell pherseries
Digital fax machine — As ‘e’-digital fax mabine series

104. A list of the documents admitted in evidence ondbfetf the prosecution, and another list of
documents admitted in evidence for the defencd] beaprepared by the clerk of the Court and
signed by the Judge/Magistrate. The documents bbatintered in these lists in the order in which

they are admitted and marked.

Note ;- Documents marked for identification Only

The documents referred to by a witness from the rexd, but not admitted at the time

of evidence, and subject to further evidence for adission, be marked identification
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provisionally as ‘X’ and X-series on behalf of proscution and as Y and Y-series on

behalf of the defence, respectively.

105. Whenever a document used in evidence is withdraitiner before or after judgment, a note
of the fact shall be made in the column of remaskating also whether a copy has, or has not, been

substituted.

106. Documents admitted as evidence at the trial adhnicluded in file A,. shall not be shown in
the table of contents of that file, but shall bageld in a separate or supplementary file to which i

to be attached to the list referred to in rule IPMis file will include not only documents produced
for other purpose, but also documents used togteffiee memory of witnesses, e.g., reports of a

medical withess, etc.

107. If a witness has given his evidence on a contiigpardon, the proceedings under which
pardon was tendered and accepted, and any staterihdre witness recorded by the Magistrate,

shall be included in this file.

(b) Documents not Admitted as Evidence

108. Documents which have not been admitted in evidesmould not be made part of the record
unless the Court directs otherwise. They shouldnahiately on the conclusion of the trial, be
returned to the person producing them or“Wdvocate” after he has signed the receipt for the
same in the appropriate column of the list Form (). 22A. An “Advocate” or pleader, when

required to do so is bound to take back any documpeduced by his client which has not been

admitted’ into evidence and to sign the receipemefd to above.

(c) Articles Exhibited as Evidence

109. When any article connected with the offence chaiggotoduced in a Criminal Court and,
after being proved, is admitted in evidence it shalmarked by the Court with a Roman Numeral,
thus

Exhibit I, 11, 11, etc.

110. A list of such articles admitted in evidence shmdl prepared by the clerk of the Court, and
shall be signed by the Judge/Magistrate. The astishall be entered in the list in the order inclrhi

they are admitted and marked.

111. No article which has been admitted in evidentmllsbe returned, or destroyed until the
period for appeal has expired. or until the appes been disposed of, if an appeal be preferred
against the conviction and sentence.
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112. Whenever an article, which has been admittedrichemice is returned, or destroyed, a note of
the fact shall be made in the column for remarks.

E.-GENERAL RULES
113. In every case, papers shall, as far as possiblaitached to the file to which they belong, as

the trial proceeds, and shall be arranged in tHeran which they are brought before the Court. The
necessity of sorting papers in the Record-Room imeistvoided.

114. To each file of every record there shall be prafimscombined title page and table of
contents in Form No. (M) 21, Volume 11.

115. The Table of Contents will be in the following formind should be written up in the manner
indicated below

TABLE OF CONTENTS

Serial| Sheet Description Value of| Period of | Remarks
no. of Court fee| which to
papers stamps be
preserved
1 2 3 4 5 6
Rs.
1 (), (ii), |Order-sheet
(iii) and sc
on
2 1-2 Petition of complair
3 2-3 Confession of accuse
before trial
6 Chargt

7-9 Judgmer

1C-11 [Copy of the judgment
Appellate or Revision

Court.
Total value of Court-fee Compared and found
stamps Correct
(Signed) Record - Keeper

Officer of Court

Note-The above form is reproduced in form no. (M) Yolume II.
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Column 1 will give the consecutive number of th#eadent papers in the file. The sheets in the
file shall be numbered consecutively, and colummhich should be kept blank until and filled in
after the file is complete, will give the consewatnumbers of the sheets. Columns 1, 3 and 4 will
be filled in as the trial proceeds and in columtin® Record-keeper will enter the number of years
for which each paper on the record is to be preskaccording to the Rules for the preservation and

destruction of records.

CHAPTER Il
The Order-sheet

A.-Order-sheet for Courts g7 Session

116. An Order-sheet in Form no. (M) 20, Volume Il, shadl used in all Sessidnials, and shall

form part of the record of each trial.

117. The Order-sheet shall contain a complete redardhronological order, of the proceedings,
from the commencement to the conclusion of thd, taad every order passed during the trial. It
may be written by the clerk of the Court, but shmdlsigned, at the end of the proceedings on each
day, as well as on the conclusion of the trialthy Session Judge, after he has satisfied himgelf o

the correctness of all the entries made therein.

118. It shall contain

(1) An abstract of the charge or charges, andhyfaanendments are made by the Session Judge
under Section 216 Criminal Procedure Code, a nioteatd fact.

(2) A note of the fact that the charge has beead ot and explained to the accused and a note
of his plea.

(3) A note stating by whom the case is opened, ifirathy preliminary objections are taken, the
substance of such objections, with the orders passseon.

(4) The names of the witnesses for the prosecudisithey are examined.

(5) Particulars of any, documentary evidence, diclas, admitted in evidence for the

prosecution, with a note if any tendered in evidead rejected, as well as the order passed.

Note - This should include-any examination, or confessiointhe accused or of any of the
accused.

(6) If the accused has been examined, a note offattie and whether, on being asked, he has
stated that he means to call evidence Se&8h

(7) A note of the fact that the prosecutor sumdigpcase (as the case may be) before, or after
any defence made Sectia?d3, 234.

(8) If accused or his pleader addresses the Cawmdie of such fact.
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(9) The names of any witnesses examined for thendef and particulars of any documentary
evidence, or articles, admitted for the defence.

Note-f any are rejected, the order should be herewet o

(10) If the prosecutor replies, the fact shouldhbt=d.

(11) A note of the final order, or sentence, pds#\nd if a sentence of death be passed, a note
of the fact that the accused has been informekldeopériod within which he can appeal under
Section 363, Criminal Procedure Code.

B. -Order-sheet for Magistrates Courts

119. A form of Order-sheet in Form No. (M) 19, Volumei#l to be used by all Magistrates
subordinate to the High Court, and it shall formt pd the record of each trial.

120. The Order-sheet shall include every interlocutoryeo, from the date of complaint, or the
date on which the F I.R. as received in the oftiE¢he Magistrate concerned] is laid before him,
and shall also contain the substance

of the final order.

121. Each order entered in the order-sheet shall bemt sember be signed by thdagistrate.

CHAPTER I

Inspection of Record

122. No record not deposited in the Record Room shalhbpected without the permission of
the Court concerned.

123. All the pending record not deposited in the reaamm shall be inspected in the ljlas of the
Registrar-cum-Judge In-charge of the district amdlazly all applications for inspection of the oed
shall be filed before theegistrar and the same shall be sent to the affboeerned through dispatch

register. The court concerned shall sent the reduecords along with the applications to the kithe

Registrar for inspection after making entries igiRer No. R-23, Column No. 1 to. 5. °

CHAPTER IV

The transmission of Records to the District RecordRoom

124. The records of all criminal proceedings after d&sgdd decided cases will be kept in the

record room of the District Court.

125. The District Judge in the Judgeshipshall fix the dates on which the records from each
Court shall be dispatched to tbéstrict Judges Record-Room endeavoring so to fix the dates that

too many records shall not reach the Record Roamneatind the same time.
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CHAPTER V

Preservation and Destruction of Records and Returiof Exhibits

126. A list in Form No. R-14 Volume Il shall accompany ecords sent to the District Court
Record Room and a list in Form No. (R), volumesHall accompany all records sent to éssion
Judge’s Record Room.

One list only shall be prepared for all the clasa&s which the cases have been classified
under Rule 129. The records of cases mentionedamign to Rule 129 shall be entered in a
separate list. .

Note - The list so prepared be also entered ihé computer.

127. These lists must be uniform in size and shapeshat be bound up from time to time; so as
to constitute catalogues of the records sent toreélserd room of District Court. They shall be

preserved for the same period as the record tohathiey relate.

128. The lists required by rule 126 shall contain amyenof every case disposed of during the
period to which they relate and be generated idicate through the computer. One copy of each
list shall be forwarded with the records. The selcoopy shall be sent to the Judge or Magistrate
In-charge of the record room under separate cowérvdll be returned to the issuing court duly
signed by the record keeper, who shall acknowlatige the records have been received. These
copies shall, on return, be preserved by the igstiurt for five years from the dates of dispatth o
the original copies to the record room.
The records after disposal may also be transferreih the CIS to the record-

room as disposed of cases and the digital copiesynae preserved accordingly.

Note 1 - In every list, entries shall be serially number€are should be taken to correct the
classification of records as shown in the lists mitids becomes necessary owing to the convictions

being modified or set aside by higher Court.

Note 2 -A note shall be made against each entry in theflismaprds mentioned in the provisos
to rule 129 if and when destruction is carried out.

Note- 3 — The above note 1 & 2 be entered in thermaputer.

129. The period for which the records shall be presgnsuch period being calculated from the

date of the final judgment or order in each caball ¥e as follows:
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Clas4-To be preserved for 14 years
(a) Files A and B of Session and Magistrates' cas@gich the accusetias been acquitted or
convicted of offences punishable under Sectionst82®2, Indian Penal Code, inclusive.
(b) Files A and B of proceedings under Sectionsd® 110, Criminal Procedure Code.
(c) file A of Session cases other than those meatlan (a) above, resulting in the conviction of
the accused.
(d) File A of non-bailable Magistrate's cases othan those mentioned (@) above resulting in
the conviction of the accused.
(e) File A of appeals and applications for revisiagainst judgment or ordersassed by

Magistrates in cases (a), (b) and (d).

Class II-To be preserved for five yas

(a) File A of possession cases under Chapte€minal Procedure Code.

(b) File A of 'security cases under Chapter Vllkindinal Procedure Codegther than those

mentioned in 1(b) above.

(c) File A of appeals and applications for revisiarrespect of the casementioned in (a) and

(b) above.

(d) File ‘A’ of cases where after an enquiry inienner prescribed under the proviso to Section
202 (2) of the Code of Criminal Procedure a Magistthas passed an order dismissing the
complaint under Section 203 or where a Court okfBashas passed an order of discharge,
under Section 227, Criminal Procedure Code.

(e) File ‘A’ of cases where Police has submittedhffiform under section 173 Cr.P.C. and the
same has been accepted.

(f) File ‘A’ of cases in which quashing / settiagide of the case has been ordered by Superior

Courts.

Class |- To be preserved for two years
(a) Files A and B of other miscellaneous cases.
(b) Files A and B of Magistrates bailable cases.
(c) File A including B papers of appeals and amglans for revision inrespect of cases
mentioned in (a) and (b) above.

(d) File B of cases mentioned in classes | andx¢epting cases in | (and (b).

Class 1 V-To be preserved for one year
(a) Files A and B of cases excepting cases refeorguclass Il (d) above, in which Magistrate
has declined to issue process.
(b) Files A and B of cases in which a Magistrats passed an order of discharge under
Section 118 or 245 or 249, Criminal Procedure Code.
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(c) Files A and B of cases in which the accuseddeasn acquitted, excepting the cases referred

to in class | (a) above.

(d) Cases in which the accused has been executkEst arcapital sentence, except in cases in
which such sentence has been passed under Se@@ipimd@ian Penal Codgide Class (a)
above.

Proviso 1.- Provided that the following records shall be trdadie permanent

() The record of any case in which any of the aecuor parties proceeded against has not
been apprehended.

(i) File A or form of summary trial under Secti@®3; Criminal Procedur€ode, as the case

may be, in cases in which the accused has beencbtathwf an offence, a repetition of which

renders the offender liable to enhanced punishment.

(iii) Record of any case in which an order for ntaitance has been made under Section 125
Criminal Procedure Code.

Note - The records mentioned in clauses (i), (ii)) and @f this proviso may however be
destroyed when all the persons on whose accounthidnee been preserved are known to be dead.
And in the case of the records mentioned in cla@demnd (ii) of this proviso (except when the
offence is one punishable with death or transporidor life) death shall be presumed when the
records have been preserved for 30 years, an@tloeds may then be destroyed.

Proviso 2.- Provided that the record of no case in which theesee has not expired shall be
destroyed.

Proviso 3.-Provided that the record of any case in which aeioof attachment has been made
under Section 146, Criminal Procedure Code, slmlbe liable to destruction so long as such order
remains in force.

Note-A quinquennial revision should be made in respeth@frecords mentioned in Proviso 1
of this rule with a view to the destruction of teakat have become liable to destruction under the
instructions contained in note to it.

130. Session Judges and Magistrates may, at theietiisic, preserve any particular paper on the
record of any particular case, beyond the aboved=r

Note — 1:- Record of Bail Petition, to be preserd for 3 years.

Note — 2:- Record of Lok Adalat(Pre litigationstage) in Criminal Matters.

Such records shall be preserved for (As determinedly the Hon’ble sommittee).

Return of Exhibits
131. When an entry in a public register, or in privatzount book or other bulky record, not

being itself an entry in respect of which an offelmas been committed, or is alleged to have been
committed or any information contained in an elagit record in terms of Section 65A of the

Evidence Act, is produced in evidence, and madexaibit in the case, and the retention of such
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register, account book or record would cause ineniance to the public, or the person producing
the same, such register, book or record shall agelained by the Court but shall be returned to
the person by whom it-has been produced in caséataestored in the computer ,laptop, mobile or
fax is the evidence the same may be preservedftricsm in an image or other format to avoid
any alteration in the same even by its revisit eldBefore returning the register, book, or record,
the Court shall mark, for the purpose of identificas, such entry or entries as have been exhibited
in evidence and shall cause a certified copy oftiitey or entries to be filed with the recordstadf t
case. The person to whom the register, book, ardeis returned, shall be bound to produce the
same before the Court when required to do so, aayl e required to enter into a bond to that
effect.

132. (a) On the judgment, or order, in any case becotiirad, notice shall be given to the person
by whom any document, admitted and used in evidemas brought into Court, or to his advocate,
requiring him to take it into his keeping, withiix snonths from the date of the notice, failing
which the document will be destroyed, when the m@¢o which it relates is destroyed. The notice
must distinctly warn the owner that the documerit bg kept at his own risk, and that the Court

declines all responsibility for its safe custody.

Note - For form of noticeseeForm no. (M) 23, Volume II.

(b) A copy of the notice shall be put up in the @aa which the case was tried.

133. When returning documents, care must be taken gahgtdocument which the Court has

impounded is not delivered out of the custody ef@ourt.

134. The destruction of records, in accordance withdheses, shall take place at the end of each

calendar yealby the use of Shredding Machine in the manner gan below

(a) The present mode of destruction of record andtber used requisitions of copying
Dept. shall be by Shredding Machine in the presencef the record keeper under the

supervision of Judge-in-Charge/Registrar.

(b) The shredded paper shall be auctioned sold by opeéander and its amount be deposited

in favour of Govt. with intimation to the Hon’ble Court.

(c) Similarlyg the confidential records becoming useless may aldme destroyed by the
specific order of District Judge, by keeping a reana of same, by the same method of
shredding.

Note- Session Judges will note in his Annual Repatwhether these rules have been duly
observed.
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CHAPTER VI

Custody and examination of and requisitions for, acess to and transmission of records from
one Court to another

135. The records of decided cases shall be retainedeimdcord room®f the Courts to which
they appertain or of the superior Court of theridistand shall not be allowed to pass out of the
custody of the officers of such Courts, except whatled for by superior Judicial authority, or
required for the purposes of Order XIll I, rule fQlee Code of Civil Procedure by a Civil Court. It
is improper and inconvenient that records of their@oof Justice should be sent to other public
officer or functionaries. If a reference to theimtents is required the proper procedure is ordynar
to obtain copies of the requisite papers. [G.L93/4

136. The records of cases called for by the High Caurtappeal, revision or reference from the
judgments. and orders passed therein, should Ipatdised within seven days from receipt of the
requisition. In the event of any delay occurringheir dispatch, a reply should be sent explaining
the cause of delay, and the probable date of tligatch.

137. (a) The Record Rooms of the Criminal Courts areopen to the public generally, but public

officers of the district Courts, including Head & may, with the permission of the Session Judge,
be allowed to enter the Record Room and in theepias of the Record keeper or one of his
assistants, deputed for the purpose, to examinesttoerd of any specified case, provided that such

entry is made in pursuance of a public purpose.

(b) “Advocate duly authorised by any person in that behalf, menger similar conditions,
and at a place to be provided for the purpose eénctburt of Registrar / Judge In-charge examine
any specified record; but in doing so, shall makky drief notes. If angxtract from the record is
required, it shall be obtained through the Copyagpartment in the usual way.

138. The examination of records ldvocate shall be allowed only on office days and during
such office hours as the Principal District Jud@eé¢sion Judge may prescribe.

139. When in the course of proceedings in a Criminali@ it becomes necessary to refer to the
contents of public documents deposited in otherrtSsdhe ordinary procedure is to require copies
of them to be filed. It frequently happens, howewubdat in the course of a criminal trial the

production of an original record becomes necesdarguch case the Court where the record is
deposited shall comply with the requisition of theurt requiring it even though the reason given

for the production of the original record may basidered insufficient.

Note 1 - This course should also be followed when no reasgiven in the requisition. If the

record required is that of an appeal pending betbe [Court of Session or Chief Judicial
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Magistrate], he should intimate the fact to thaceff making the requisition, and request him to

return the record without delay.

Note 2- Papers and Records received from other officefSonirts shall be entered in Register
(R) 14-A, to be maintained by all Criminal Courts.

Note-(3) Register (R) 14 A, be also maintained indbnputers
140. When a case record is requested to be pested for satisfying as to whether the

Government should be moved to direct an appeal agast an original or appellate

judgment of acquittal under section 378 or an apptiation for enhancement of sentence
under section 399 or 401 of the Code of Criminal Pxcedure, the Session judge, may
allow the Public Prosecutor or the Assistant PublidProsecutor, as the case may be, to

inspect the same.

141. Similarly, when the State Government appoints am@sion of inquiry into misconduct on
part of a Police Officer in consequence of striesuexpressed by a Court, the Session Judge should
forward to the commission, on requisition, the wréd record of the decided session case in

question.

Access to Records in Courts of Session

142. Session Judges should give every facility to ExeeuMagistrates and Gazetted Police
Officers authorised by the Deputy Commissioner &uwperintendent of Police concerned for
inspecting the records of cases of the Courts s$iBn, care being taken that no record is removed
from the Judges’ Record Room. Copies of the judgraed order, when required by the District
Magistrate, shall be prepared by the Copying Estlanlent of the Session Judge and, if possible,
should be type-writtenComputer print out/photocopy so far as practicableat the usual
copying charges”.

How Records should be transmitted from one Court to another

0] (a) The following instructions should be observed @Enamitting records from one
Court to another-

() If the two Courts are situated in the sameiatatthe record should be dispatched by hand
properly packed with a peon book in which a serihber and date should be entered, and
the signature of the recipient should be taken. Jé¢real number and date appearing in the
peon book should be reproduced in the remarks aohifithe register of records removed. If
the requisitioning Court is situated in a differestation, records should be sent by parcel

post, the postage being paid by means of sendoepst.

(ii) Records relating to different cases may, it m@convenient, be packed in the same parcel

provided such records are separately tied up.
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(iii) In the parcel containing a record should Imelesed a forwarding letter and the cover of the

parcel should bear the distinguishing number and dfathat letter.

(iv) A letter of advice should be forwarded simokausly with the dispatch of the parcel by
post but separately and by ordinary letter post amit the number and date of the-

forwarding letter referred to in the proceedinguskashould be quoted.

(v) An acknowledgment should invariably be requifedm the Court to which a parcel
containing a record has been sent, and in the eskEmione being received within a
reasonable time, enquiry should be made to asoehaicause.

Note - For forms of covering letter and of letter adngsidispatch of recordseeForms
nos. (M) 24 and (M) 25, Volume II.
(b) No requisition made under the provisions of Ordéh;XRule 10 of the Code of Civil
Procedure, by a Court sub-ordinate to any of ttghHEourts other thadharkhand High Court
for production of the record of a case appertainddgand in the custody of, a Court subordinate to
Jharkhand High Court should be complied with unless such requisitiomaasmitted through the
Jharkhand High Court and is accompanied by copy of the affidavit reférto in the rule above
quoted together with a duly certified translatiatoi English if such affidavit be not in Hindi.

Note-The above procedure will apply when a Crimi@alurt subordinate to théharkhand
High Court calls for a record appertaining to and ia tlustody of any other High Court or Court

subordinate thereto.
PART IV
Information and Copies

CHAPTER =
Preparation and issue of copies and supply of infonation

144. In addition to the rules of this chapter, the ralvrules of Part IV, Chapter | of the Civil
Court Rules, Vol. | shall apply as far as may béhapplication for copies and informatiorsihe

criminal Courts.

Note -The copying work of the Session Judge's Court ieedo the Copying Department of the
District Judge

145. Any person may apply for information from the ret®and registers of any Court.

146. Information may be asked for in one applicationréspect of one matter from a single
record or register and shall be limited to a singlesstion. Questions about particulars to be

inserted in application for copy of any documergpexting which information is wanted will be
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treated as a single question. Information requiangthing but short answers shall not be given. If

any extract from the record is desired the properse is to apply for a copy

147. In criminal cases, parties are entitled to obtaipies of any portion of the record of trial;

this rule covers such Police Papers as may be osslef as evidence at the trial;

Provided that in cases where there arises a dautit whether copy of any particular paper
from the record of a pending case should be gramteunbt specific orders of the Presiding Officer
of the Court concerned shall be obtained at thikestppportunity before sending the paper to the
Copying Department;

Provided further that for copies of depositionsi@riminal case which is being heard the

procedure laid down in rule 357 of the Civil CoRules, Vol. | shall be followed.

Note -Police reports, on which proceedings are institutedier Part | of this rule, form a

portion of the record of trial.

148. As a general rule, copies of exhibit in a criminase should not be granted to persons who
are strangers to the case. A Magistrate shouldhisséiscretion in each case, acting on the general

principle that no copy should be given to a strangthout good cause being shown.

149. Copies of printed and lithographed mar;s and plaiisnot ordinarily be supplied by the
Copying Department. Application should be made he bffice where the original maps are
deposited.

150. Copies of papers from a record called for from theo Court or office not being
subordinate to the Court to which the Copying Dapant is attached will not be given unless an
application for copy is made through the Court fliice which sent the record or paper and such

Court or office forwards the application for conapice. —

151. (a) Copies on requisition may also be prepared througiXerox machine
kept in the Copying Department at Xerox copy rate 6Rs. 1/-(One)
per page apart from the usual stamp as copying chge for urgent and

ordinary copy.

(b) Much care should be tak in preparation of copy of the documents
like hand written depositions, order sheets like douments, which are
not easily readable. In such cases instead of issgicertified copy in
the form of photocopy, typed copy shall be issued.
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(o) Register showing earninigom photo-copying machine, expenditure
incurred in maintenance thereof and final deposit 6 the balance
yearly in the Govt. shall be maintained and regulagd in accordance
with the directions envisaged in Letter No. 5326(Res) Ad. Misc.
LVIII-15-92 dt. 07.10.97 given in detail in Rule 38 of Civil Court
Rules.

152. In the ordinary circumstances a copy shall be &lmad not later than 1 P.M. or 8 A.M., as
the case may be, on the 5th open day after thécapph;

Provided that in case of notification regardingnfjl of deficit stamps and folios, copies shall
ordinarily befurnished on the next open day following the datdiliofy of the deficit stamps

and folios, if the time prescribed in the abovesruhs expired.

PART V

Fees and Costs including rules and orders under
the Court-Fees Act

CHAPTER =

A.-Process Fees
153.The fees hereinafter mentioned shall be chargdabkervingand executing the

Processes to which the fees are respectivelyhaitiziz

s.R P
(1) Warrant of arre-.

For the warrant in respect of e
person named therein 10 00

) Summon
For the summons in resp
of one person, or of the first two persc
residing in the same place or in res 10 00
of every additional person named the
— one fee

(b) Proclamation for absconding pe

under Section 82 of the Criminal
Procedure CodeFor the 30 00
proclamation
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(4) Proclamation for witness not attenc
Section 82
For the proclamation 20 00

(5) Warrant of attachme

For the warrant 20 00
Where it is necessary to place offic
in charge of property attached, feach
officer so employed, per diem 50 00
(6) Written orde
For the order 10 00
(7) Injunctior
For the injunction 10 00
(8) Notice
For the notice in respect of one to four 10 00

persons residing in the same village or
In respectof every additional person
named therein — one fee

Note 1- Rules framed by the High Court of Jharkhen@lause Il of Section 20 of the Court
Fees Act, 1870 declaring the fees chargeable ®osdénvice and execution of process issued by
the courts of Magistrate.

However it is made clear that no process fees shall ballegharged for the issue of
processes and execution of processes involvingizalle offence be it on police Report or on
a complaint as to whether a case is involving coaplie offence or not should be determined

by the court.

Note 2— This rule apply only to processes served anduwrd by Magistrates establishment. By
this, however, it was not intended that processsigeidd under the orders of a court of session,
should be served without charge, as it was contiegblthat such processes should always be

issued at the discretion of the Session Judge.

Note 3 Under Clause (xviii) of Section 19 of the Cougds Act, VIl of 1870, no court-fee is
leviable on a complaint preferred by a Municipafi€dr. Court-fee should, however, be levied
for processes issued in non-cognizable casesutextitby such officers, such fees being, on
conviction of the accused, recovered from him un8ection 359 of the Code of Criminal
Procedure, 1973.
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Note 4-The provisions of the Section 359 Cr. P.C., an®ulies 154 and 155 below, apply also
to injunctions. Criminal officers are, however, faded that injunction in proceedings not
connected with offences are not chargeable with fa@y An injunction under Section 143,
Criminal Procedure Code, would, for example, bergbable with the above fees, whereas an

injunction under Section 144 or 145 of the Code owt carry any fee.

Note 5:- The court fee and stangrescribed in Court Fee Act, Stamp Act and respeote
rules of the Govt. of Jharkhand shall be applicableso far as the list of process, mentioned in
the chart of this rule, subject to the changes madm the aforesaid rule, as and when notified

in official gazette.

154. No fee shall be chargeable on any process of Caim@ourt in any case where the

prosecution is on the part of the Government.

155. No process which comes within the operation ¢¢ 1b3 shall be drawn up for service or
execution except upon an, application made to thartdor that purpose in writing on a document
bearing upon its face stamps not less in amoumt tha fee which is directed to be charged for
serving and executing the process so sought tadvendup. This application may, however, at the
option of the party making it, be included in thetipon by which he moves the Court to order
process to issue, but in that case the petitiort tmesr the requisite stamps for the 'process-fee, i
addition to such stamps if any, as are neededdamwn validity; and in either case the filing of the

application, thus duly stamped, shall constitutgnpent of the fee chargeable for the process.

156. Cost awarded under Section 359 Cr. P C. and compensawarded under Sections 250 and
357 of the Code of Criminal Procedure shall beizedl by Magistrates of their own motion, and

without payment or recovery of process-fee.

157. When a proclamation has been issued for an akbgamss, if the witness shall afterwards
appear, and the Court shall be of opinion that sutiress had absconded or concealed himself for
the purpose of avoiding the service of warrant upiom, such Court may order the withess to pay

the cost of the proclamation.

158. No fee shall be chargeable for serving and exaguany process, such as a notice, rule,
summons or warrant of arrest, which may be issyedny Court of its own motion solely for the
purpose of taking cognizance of, and punishing actydone, or words spoken in contempt of its

authority.
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B.-Reduction and Remission of Court-fees

Extracts from orders issued under Section 35
of the Court-Fees Act
159. Under Section 35 of the Court-Fees Act, 1870 (YI1L8®70), as amended by Act XXXVIII of
1920 and in suppression of all previous notificasiender that Section, it is hereby notified tirat,
exercise of the power to reduce or remit, all oy ahthe fees mentioned in the First and Second
Schedules to the said Act, the Government of Jlmantthhas been pleased to make the reductions

and remissions hereinafter set forth, namely

514.to remit the fees chargeable on

(a) copies of village settlement records furnisteethnd holders and cultivators during the
currency or at the termination of settlement openat
(b) list of fields extracted from village settlemercords for the purpose of being filed

with petitions of plant in Settlement Courts;

Provided that nothing in this clause shall applyctpies of judicial proceedings, or to
copies of village settlement records (other thats lof fields) extracted as aforesaid, which may

be filed in any Court or office;

(2) to remit the fees chargeable on security bdodthe keeping of the peace by, or good
behaviour of, persons other than the executants;

(3) to remit the fees chargeable under articles @&)d 9 of the First Schedule on copies
furnished by Civil or Criminal Courts or Revenue utts or offices for the private use of
persons applying for them;

Provided that nothing in this clause shall applyctipies when filed, exhibited or

recorded in any Court of Justice or received by @unlic officer;

(4) to remit thefees chargeable under paragraph 4 of clause @hparagraph 2 of
clause (b), of article | of the Second Scheduleapplications for orders for the payment of
deposits in cases in which the deposit does naaezkRs. 25 in amount;

Provided that the application is made ,withinethmonths of the date on which the

deposit first became payable to the party makiegagpplicatice

(5) to remit the fees chargeable on the following doents, namely-

(a) copy of a charge framed under Section 211 e@fGbde of Criminal Procedure, 1973,
or of a translation thereof, when the copy is gitean accused person.

(b) copy of the evidence of supplementary witnesdtes commitment, when the copy
is given under Section 219 of the said Code taa@used person;

(c) copy or translation of a judgment in a caseepthan a summons-case, and copy of
the heads of the Judge's charge to the Jury, wieendpy or translation is given under Section
363 of the said Code to an accused person;
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(d) copy or translation of the judgment in a sumsioase when the accused person to
whom the copy or translation is given under Sec86n of the said Code is in jail;

(e) copy of an order of maintenance, when the demjiven under Section 128 of the
said Code to the person in whose favour the oslarade or to his guardian, if any, or to the
person to whom the allowance is to be paid;

(f) copy furnished to any person affected by a jundgt or order passed by a Criminal
Court, of the Judge's charge to the Jury or of@dgr, deposition, or other part of the record,
when the copy is not a copy which may be grantedeumany of the preceeding sub-clauses
without the payment of a fee, but is a copy whanhjts being applied for under Section 363 of
the said Code, the Judge or Magistrate, for soreeialpreason to be recorded by him-on the
copy, thinks fit to furnish without such payment;

(9) copies of all documents furnished under theesebf any Court or Magistrate to any
Government Advocate or Pleader or other personiahbeempowered in that behalf for the
purpose of conducting any trial’dnvestigation on the part of the Government-befars
Criminal Court;

(h) copies of all documents. which any such Adveaatother person is required to take in
connection with any such trial or investigationr tbe use of any Court or Magistrate, or may
consider necessary for the purpose of advisingdbeernment in connection with any criminal
proceedings;

(i) copies of judgment or depositions required fycers of the Police Department in the
course of their duties;

(6) to remit the fee chargeable on an application piteseby any person for the return
of a document filed by him in any Court or publffice;.

(7) to direct that no Court-fee shall be charged oma@plication for the repayment of a
fine or of any portion of a fine the refund of which hasberdered by competent authority;

(8) to remit the fees chargeable on applicatiomsépies of documents detailed in clauses
1 and Ssupra;

(9) (a) to remit the fees payable under Schedulapibn applications for the grant or
renewal of licenses or duplicates under the Indiams Rules, 1924, in respect of which a fee is

payable under those rules; and

(10) to remit the fees chargeable on applicatioms the grant of licenses issued in
accordance with the provisions of any rule madeeurgection 9 of the Indian Petroleum Act,
1944, for the possession of dangerous petroleunuderon motor vehicles and for its transport

thereon for the purpose of use therein;

(11) To remit thé fees chargeable on copies of fuelgs or relevant extracts therefrom
furnished to the Registrar of the Medical Counéilmalia, Jharkhand by Courts exercising criminal
jurisdiction in cases in which a registered medipedctitioner is convicted of a non-bailable
offence or in which the Court pronouncing the judgrnconsiders that the professional conduct of
a registered medical practitioner has been sudhittlis desirable to bring it to the notice of the

Council.
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C.-Searching and Copying Fees

160. Searching and copying fees shall be charged aiogptd the scale shown in the table below
except in the cases where the law requires copibs given free of cost-

Nature of fee ol Cases in whichtob | Amount How to be paic
charge paid Rs. P.
1 2 3 4
1. Searchin fee |On all application
1. For information 5.0C By a Cour-fee stamp to be affixed to tl
whether the record application.

deposited in the
Record room or not.

Note-This is the only
fee to be paid on su
application.

(2) For inspection of the
record of a decided
case.

10.00 Ditto.
Note-No searching
fee to be charged to
Advocates for looking
the records of pending
cases.

(3) For copy where the
record is deposited in
the Record room.

10.00 Ditto.




Jharkhand Gazette (Extraordinary), Thursddlf 22ne, 2017

47

Note 1.-One searchir
fee shall be chaggl fo
any number of copi
taken from the san
record and included
the same application.

Note 2.-Records callec
for in connection wit]
original case orappes
will be treated as a p
of the record of suc
case or appeal.

2. Copying
Charges

(a) Manuscript Copies

1.00
Per folio

English [ or
Hindi in

script] or

vernacular
[other than
Hindi in
Devanagri
script] four
figures
counting as
one word

By means ofan impressed stamp of
1.00 on each sheet of paper correspor
consisting owith the folio to be provided by the
150 wordsjapplicant for a copy

Note :
Devanagrijshould be given to provide computeri
copy and accordingly the charge will b¢
300 words fabove.

In place of typed copy prefere

(b) Typed copie!
containing —

(i) Not exceeding 150
words

5.0C

By means of an impressed stamped pap
Rs. 1.00

Note - Special stamped sheets divided
two equal parts by a blue line, each
being intended for 150 words sha
ordinarily be used for type written copies.
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11

(i) Exceeding 150 b 10.0C By means of an additional impres
not exceeding 300 wor stamped paper of Rs. 5 affixed the
across the top so that the figure head m¢
above the perforated line and that
portion below may clearly show the valu
(iii) Concluding portio 10.0C By means of an additional impres
of documents beyo stamped paper or papers of Rs. 5 for €
300 words additional 150 words .
Note 1 — The adhesive stamp will
supplied loosdyy the parties and affixed
the Copying Department according
necessity.
Note 2— Impressed stamped sheets sh
never be received and cancelled in lie
adhesive stamps.
(c) Expedition fee fd
urgent applications-
(i) For inspection ¢
information 1. 00 By means of Court fee stamp to be affixg
to the application
(ii) For Copies —
(1) Not exceeding 6( 1. 00 Ditto
words English [for Hing
in Devanagri Script] ¢
1,200 words vernacu
[other than Hindi i
Devanagri Script]
(2) Exceeding 6( 1.00 Ditto
words English [or Hing For every [Note— This calculation is to be made on
in Devnagri Script] d 150 wordsjaggregate number of folios covered by
1,200 words vernacul{ English [orisame application.
[other than Hindi il Hindiin
Devanagri script] Devanagri
script] or
300 words
vernacular
[other than
Hindi in
Devanagri
script] or

part thereof
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Note 1 - Complainants must pay copying fees whenever went copies. But an accused is
entitled under Section 211, Criminal Procedure Ctala copy of the charge, under Section 219 of
the same Code, to a copy of the evidence of sugplaary witnesses after commitment, and under
Section 363 of the Code, in case other than summoasss, to a copy of the judgment absolutely
free of cost and on plain paper. Similarly, undect®n 490 of the same Code, a copy of a order of
maintenance, shall be given without payment topdeson in whose favour it is made, or to his
guardian, if any, or to the person to whom thevedince is to be paid.

Note 2- The provision of Section 280 of the Code shal$b be referred to.

Note 3- See also Rule 159 of this Chapter regardingssionm of copying fees in certain cases.

Note 4-Court-fee stamps for extra fee in respect of mrgmpies should find entry in the

Register of Court-fee stamps.

Note (ibid): the court fee and stamp prescribed inCourt Fee Act, Stamp Act and
respective rules of the Govt. of the Jharkhand shhbe applicable so far as
the list of fees mentioned in the chart of this rud, subject to the changes

made in the aforesaid rule, as and when notified ibfficial gazette.

161. (i) No fees are to be required or paid for seamghior copying papers wanted by public
officers for public purposes.

(i) The existing practice of supplying free of cha, to the Deputy Commissioner / District
Magistrate as provided under section 365 of CodeCmfinal Procedure, copies of judgment,
convicting Government Officers of criminal offencebould be continued and that in view the
copies of judgement of acquittal and orders oflthsge should also be supplied free of charge on
the application of the Deputy Commissioner / Pullliicers. Whenever a judgment is prepared on
electronic media, the same shall be forwarded @ Deputy Commissioner or Public Officer
through E-mail.

162. In the case of maps and plans no general ruldedaid down. In each case the charges will
have to be fixed with reference to the difficultyy intricacy of'the work to be done. The charges
shall be realized by means of adhesive stamparpstampressed through franking machine / e-

payment to be affixed to the map or plan.

163. In the case of urgent copies of maps and plan®xtpedition fee will also be fixed by the
Registrar / Judge In-charge in charge to be paidnbsns of a Court-fee stamp affixed / stamps

impressed through franking machine / e-paymertiecapplication for copy.

164. For the cancellation of Court-fee stamps on copi&ference should be made to rule 196 of
this part

165. The charge for obtaining copies of records in i@oof Session referred to in rule 163 (a)

Part Ill, shall be atusual copying charges”
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D.-Fees for Affidavits
Feesfor administering Oaths on Affidavits

166. The charge for administering the oath to the depbme the case of any affidavit- Five
rupees subject to change in the Court Fees Act.
Except (1) affidavits made by process-servers diggrthe manner of service of processes;

(2) Affidavit, made by any public officer in virtuaf his office.

167. The above fee shall be paid by means of a Coursfamp / stamps impressed through
franking machine / e-payment.

Note--Fees for affidavits are to be entered orydaalksis in the Court fee register.
E. Cost of Transmission of Records.

168. When a record is called for by a Civil Court fronCaminal Court not in the same campus,
at the instance of party the record shall be skralgh special messenger the cost of which will be

borne by a party concerned.

F.-Cancellation of Court-fee Stamps

169. Each Judicial Officer should, under Section 30haf Court-fees Act, 1870, formally appoint
an officer for the purpose of cancelling stamps simoluld see that said officer is allowed to do the

work and no other officer.

170. The second or triangular punching of Court-fesengis prescribed in rule 172 post should be
made on the day the records are received in theidisr Subdivisional Record-room or as soon

after as possible, and should not await the ingmeor examination of the records.

171. The Record-keeper should, on receiving records fdbdffice Clerkor others, ascertain that

all the papers in the records which require staaipsproperly stamped and that the rules regarding
their cancellation have been properly carried &lould any of the stamps show signs of having
been tampered with, or should there be any defigiem any suspicious circumstances he must at
once submit a report to the Presiding Officer & @ourt. Record keepers should be reminded that
the appointment of a special peon or any othec@ffio punch stamps on records received into the

Record-room in no way absolves them from the diiseeing that the stamps are duly punched.

172. The Record-keeper of every Court or office shalew a case is decided and the record
consigned to his custody, punch a second holeavittangular punch in each label distinct from the
first and at the same time note upon the tableooftents the date of his doing so. The second
punching should not remove so much of the stantp asnder it impossible or difficult to ascertain

its value or nature.
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Note -In cases tried summarily, the note referred to alshould be entered, in the forms of

summary trial, kept under Section 263 of the Crahidrocedure Code.

173. The Court or office issuing copies, certificatesotiner similar documents liable to stamp
duty shall, before issue, cancel the labels affiikethem by punching out with a square punch a
portion of the labels in such a - manner as to remm®ither the figure head not that part of thellab
upon which its value is expressed. As an additipnataution the signature of the officer attesting
the document with the date should be written actlesdabel and upon the paper on either side of it
as is frequently done by persons signing stampeslpts. The stamp shall be punched at the time of
attesting the document.

Note -The Court or office in which the copy or certifieatetc., may be produced or filed

must punch out the figure head under Section 3@eCourt-fees Act.

174. Each Judicial officer should cause an occasiorsgpantion of sufficient number of records
that have been filed in order to ascertain thatstlaenps have been properly punched and defaced
and have not been subsequently removed for thendemmis on which they have been used. The
inspection should be made at least once in a quaitte check herein prescribed applies equally to

all papers, which require, adhesive level, and #8feuld be subjected to similar scrutiny.

Note :- The above directions apply only to adhesalaels used under the Court Fees Act.
Impressed stamps used for denoting Court-fees meeke cancelled or punched otherwise than as
required by Section 30 of the Court-fees Act.

G. .Inspection of Records by Registration Officers

175. Government having directed the Inspector-Genemdllaspectors of Registration to examine
the record-rooms of various Courts in thefassilin order to see how far the rules and instructions
on the subject of the punching, custody and sastarhps are carried out, every assistance should be

afforded by Judicial Officers to those officerdlie discharge of their duty.

176. Government having ordered that, on the discoeémgny irregularity in respect of punching

or otherwise defacing Court-fee stamps, the inspgd&®egistration Officer should at once bring the
matter to the notice of the Presiding Officer of tBourt, such officer should go into the matter at
once and thus trace the person who is respongibléh&é€ omission pointed out by the inspecting

officer.
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PART VI

Registers, Periodical Returns and Statements, and
Annual Reports

CHAPTER |

Registers
Rules for the, maintenance and destruction oRbegisterof Subordinate Criminal Courts.):

177. (i) While the Court does not positively forbidetimaintenance of other Subsidiary Registers
in the’ various Criminal Courts subordinate tatlie list of registers given in Volume |l specifigé
the registers which, it is believed, are absolutedgessary for judicial, administrative, or statadt

purposes.

(ii) On the direction of the Hon’ble Supreme Court igRasansh Dewanchand Bhasin Vs.
State of Maharashtra aseported in 2011 (4) JLIJR 392 (SC)wvarrant has to be maintained by

every Criminal Court in the following format :

S. | The Case Name &| The Date of| Dal | Date | Due | Report | The Rermr
No | numb | title and| particula | officer | judicial | e of | of date | returne| action | arks
er particula | rs of the| /perso | order issu | canc | of d on taken

printe |rs person n to| directi | e ellati | retur as
d on against | whom | ng on, if | n reporte
the whom direct | Arrest any d
form warrant | ed Warran
used of arrest t to be

is issued issued

(accused

/witness

N.B. In the event of cancellation of arrest warrbntthe court, the order canceling the warrant
shall be entered into the above register a copyedfieshall be instantly issue in favour of the
accused and the signature of the said accused @mobinsel shall be obtained on the ordersheet of

the case.

178. All registers shall be kept iBnglish.

179. The Register of Processes received for service (Rp9] should be kept in each department
responsible for the service of processes. The ipeaof entering Criminal and Revenue processes
sent to the department under the Nazir indiscriteigan the same volume should be discontinued.

180. The list of registers given in Volume Il shows theriod for which each is to be preserved.
Registers of Magistrates' Courts which are to besgnved for three years or less should not be

consigned to the record-room, but should be redhinghe office in which they were written and
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should be destroyed by that office with the Maaitstis sanction on the expiry of the prescribed
period. All other registers of such Courts are @acbnsigned to the record-room as soon as they are
completed. Those that are to be preserved permgneitit be entered by the Record-keeper in a
register in Form No. 7 and those that are to besgrued for more than three years, but not
permanently, in another register in Form No. 8 gpAndix A of the Bihar Records Manual. The

registers in Forms Nos. 7-8 are to be preservaugmently.

CHAPTER II

Periodical Returns and Statements
A.-General

181. The forms of Periodical Statements]’, entered utldermheading of "Appendix A" in the list
at the beginning of Volume Il, are prescribed fdoption by the Criminal Courts shown against
each. On the forms themselves some introductionsbfeervance will be found, and the following
general instructions are also issued, in orderetuie the correct and uniform preparation of the

statements.

182. A part from certain miscellaneous proceedings urttber Criminal Procedure Code, the

returns have reference to judicial work alone.

(a) No person who has not appeared personally orygirdawyers] in Court is to be

included in the returns; but all persons who happeared, whether in obedience to summons,
warrant, or other process, or voluntarily, to answecriminal charge, should be shown as under
trial. Persons discharged from bail taken undeti@ed 69 without appearing before a Magistrate,

should not be entered in the returns.

Note 1 - Cases of escaped prisoners should not be showeraing on the files. On their
recapture, their cases will be entered as new cases

Note 2 - Witnesses examined by Magistrates in Court idinpieary inquiries, under Sections
202 and 330, Criminal Procedure Code, need nohddaded in the periodical returns, the existing
forms not contemplating them.

Note 3 - Cases of Mentally disabled dealt with under SecB880 of the Code of Criminal
Procedure should not be shown as pending on tke. fivhen such lunatics are subsequently
brought before the Court and found to be capabhaaking a defence, their cases should be entered
as new cases.

Note 4 -Cases finally remanded should be treated as ne@sca
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CASES RECEIVED OR DISPOSED OF BY "TRANSFER"

184. Itis not intended that any case should be enterdéade returns as received or disposed of by
transfer, unless the transfer was from one digtie@nother, or from one kind of Court to anotlaer,
for example, from a Civil or Revenue Court undecttom 322 of the Criminal Procedure Code. A
note should always be made in the column of remafkbe number, if any, of cases and persons
transferred to, or received from, places outsiégguhisdiction of the High Court, as this infornuati

is required in order to the compilation of the ratufor the whole State.

CASES "REFERRED" AND "RECEIVED ON REFERENCE"

185. The columns headed "Referred" and "Received onrBate", are meant to exhibit cases in
which an enquiry or trial has been held; and theceedings of the Court are submitted for
confirmation by, or the orders of, a higher tribyrfar example, cases submitted by Magistrates
under Sections 323, 325 and 122 and by Sessionedudgder Section 366 of the Criminal
Procedure Code. Mere reference for trial underi@edt92 are not to be entered in these columns
nor in the columns exhibiting transfer; they ard&entered against the Court which decided them,

and not against the Court which may have merelgived the complaint.

186. Cases of the kind alluded to above, in whichpgraceedings of one Court are submitted for
the confirmation or orders of another, will, likases committed to the Session, find entry in the
returns of both Courts. The persons concernedapijlear in, the returns of the referring Courts, not
as convicted, but as "referred". In this returndhaf Courts receiving the references, they will be
shown as convicted, acquitted, etc., accordinghto result of the reference in each case, or as

"Pending" if orders have not been passed on it.

DURATION OF CASES

187. In calculating the duration of cases before thdiclal Magistrate, time must be counted from

the date of the apprehension of the accused asa@fdpearance in Court, whichever was the earlier.

188. A case is regarding as coming on the file of the ivaug Court from the date of

commitment, reference, or order of transfer.

DATE OF SUBMISSION OF PERIODICAL RETURNS

189. Monthly Statement of pending cases and Quartetifement should be dispatched by the
Courts of Executive Magistrates to the District Nsagites, and by the Courts of Judicial
Magistrates of the Chief Judicial Magistrates orbefore the 3rd of the month next succeeding the

period to which they relate, and Annual Statementser before the 15th day of the new year.
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190. Quarterly Statements should be submitted by GmfrEession and Chief Judicial Magistrate
to the High Court on or before the 15th of the rhonéext succeeding the period to which they
relate, and Annual Statements, on or before thie E&bruary of each year. The punctual dispatch of

correct statements is an important duty, the négliewhich will not be overlooked by the Court.

191. Punctuality in the submission of Annual Statermesmtid Annual Reports must be insisted
upon and officers concerned should be careful ke the necessary steps to insure the accurate
compilation and prompt dispatch of the same. TherGwill be compelled to take a serious view of

the conduct of any officer who neglects to accard dttention to these orders.

MISCELLANEOUS

192. Officers concerned are required to see that theersents are prepared neatly as well as
correctly, in respect of the entries made, andttiey are not disfigured by slovenly or bad writing

When such defects occur, the statements will idelitp be returned.

193. Where the figures given in any return differ frahose given for the same period in any
returns previously submitted, explanation shouldagk be offered to avoid the necessity for a
reference in the matter. Much correspondence wWi#b e&e rendered unnecessary if, before
submission, figures entered in the Annual Statesmand compared with those in the High Court

printed reports for the previous year.

194. Officers having work in more departments than dmaugd always note in returns how their
time was apportioned between the various deparsn&his is necessary to enable the High Court
to judge whether the work donesdsfficient, and to admit of the officer's salaryirtge correctly

apportioned in the annual returns between the vantepartments.

195. The column of remarks should contain the mentioaryf cases or particulars which do not
appear to be fairly provided for in other columnsl ahould also contain brief explanations of any
noticeable results appearing on the face of thenst especially of such as, if unexplained, might
lead to erroneous conclusions; in short, any conmsneshich will tend to throw light upon the

figures.

196. No statement in use by authority of the High Cooay be discontinued without an express

order of such Court.



56 Jharkhand Gazette (Extraordinary), Thursddlf 22ne, 2017

B:-Monthly and Quarterly Statements

197. Judicial Magistrates shall submit a monthly stateirie the Chief Judicial Magistrate and
Executive Magistrates shall submit a monthly statleimto the District Magistrate / Deputy
Commissioner of their pending files. They are absguired to submit monthly explanations of the

cause of delay in the disposal of cases pendingp@e than six months.

198. Judicial Magistrates shall submit to the Chief gdiadi Magistrate - and Executive
Magistrates shall submit to the District MagistfaBeputy Commissioner, quarterly a general

statement of the business coming up before thairt€o

199. With the figures submitted by the Magistratesubordinate to him, the Session Judge

shall compile a general statement of all the Magisdtes and submit it to the High Court.

200. The Principal District Judge and Chief Judicial Nsamte are expected to examine

carefully the statements, monthly and quarterlynsitted by the Courts subordinate to them, and
to satisfy themselves that the business in thesgt€s transacted with due dispatch. They may, if
they consider it necessary, call for a full exptiorafrom a subordinate Court in regard to any case
on its file. A case-which calls for special attentimay be brought to the notice of the High Court.
They will submit with the quarterly returns a cawistatement in Form no. (S) 3A regarding the
out turn of work shown by each of the Subordinategitrates and an expression of their opinion

on any deficiency apparent in this respect.

Note 1 - incase the Sessions Judge considers it necessangyhexpress™ his own opinion in
this respect.

Note 2- Principal District Judge while forwarding the quarterly statementststied by Chief
Judicial Magistrates to the High Court, shall subsminemorandum showing separately the out turn
of criminal work of each officer exercising poweos a Chief Judicial Magistrate with an

expression of his opinion on his out turn.

201. Principal District Judge shall also submit qudytetatement of cases committed to the Court
of Session and of appeals and applications fosimvimade to them. The Additional or Assistant
Session Judge, if any, will furnish a similar retfior his own Court to the Session Judge, who will

exhibit the figures separately in his return.

202. Principal District Judge shall submit to the Higbhurt along with the Quarterly Statements a
memorandum showing separately the out turn of odnivork of each officer exercising the

powers of a Session Judge or of an Assistant Sesdsidge. In the case of each such officer the
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number of days devoted to criminal work, the numbkrcriminal cases disposed of, and the

number of withesses examined, should be shown.

C.-Annual Statements

203. Most of the Annual Statements can be readily dglmdpfrom the statistical and other
registers. In the case of others it is essentddl tte requisite information should be collecteshfr

time to time so as to be available without delathatclose of the year.

204. Annual Statement is intended to show the finallts of trial, and it is, therefore, necessary
that the Magistrates who have to prepare it shbalépprised of the results of commitment to the

Court of Session.

205. In the Annual Statements, columns headed "Broughtial® or "Preferred" unlike those
headed "Under trial" or "Total dealt with" are intked to show only cases brought to trial or appeals
or applications filed during the period to whicletheturn relates and not intended to include cases

pending at the commencement of such period.

Note :-Every such statement referred to from Rule 197d 205 be also stored in Computers

CHAPTER IlI

Annual Reports

206. Principal District Judge shall submit to the Higloutt the Annual Statement. Principal
District Judge should be careful to secure a spuordence between the figures given in the
Tables in the body of his Reports and those coathin the Annual Statements submitted by him
and he is expected to see that no discrepancies wcthis regard.

Note -“The report aforesaid be stored in computeanlso”.
207. Amongst other matters, the following must be cexdiin the Report

(a) The condition of the Record-room, which musabeertained by careful personal enquiry,
and not from the mere report of the Record-keeper.

Note-The Court will not be satisfied with a mere cursaonention, but require a clear
description of the record-room, and the date upwvtobch the records have been sorted or
destroyed, so that it may appear without doubttthiatduty has in no way been neglected.

(b) The extent to which effect has been given wrlles regarding the arrangement of the
records in the course of the trial and the rulgamding the destruction of useless records.

(c) The working of the rules under the Court-Feet A
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208. The character, qualifications, and official meffitMagistrates should be made the subject
of a separate report by Session Judge. In suchtrégmowork done by each Magistrate should be
analysed. This does not debar Session Judges &oonding in their Administration Reports any
instance of special and distinguished merit onghd of a subordinate Magistrate which they
consider deserving of special mention and entitlhrgperson indicated to the favourable notice of
the Court.

Note 1 - Reports on the merits of an officer should nataly state whether he exercises

effective control over his office.

Note — 2 - All such reports referred to above, whit are to be sent to the High Court
in hard copy, shall also be forwarded in soft copwlso i.e. in CD/DVD.

PART VI
Miscellaneous
CHAPTER I

Process Service

“Assignment of job of Process Server amongst theepns

209. The Principal District Judgeshall order to post required number of process seers
amongst the duly appointed peons. In addition the npocedure laid down in Civil Court Rules
for processes by the Nazarat, the following procemle may be adopted to get the services of

processes affected, issued from different CriminaCourts :-

(a) Warrants and Summons issued from all criminalcourts shall be collected from the
office of the Chief Judicial Magistrate by the costables of the respective Police Stations so
deputed by the Superintendent of Police every dayand the constable shall submit the

execution report weekly or by the date so fixed ithe processes.

(b) All Criminal Courts in the Judgeship shall subnit the processes in G.R. office of
C.J.M. which shall be entered into a Receiving an®ispatch Register specially opened for
each Police Station within the District. The said enstable after service of the processes
shall hand over the service report to the court o€hief Judicial Magistrate. Thereafter, the

service report of each court shall be forwarded tohe court concerned
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CHAPTER I
Inspections

INSPECTION OF MAGISTRATES' COURTS BY SESSION JUDGE

210. (a) When convenient, the Session Judges should visitCihurts of Judicial Magistrates.

They should sit with the Subordinate Magistratesceoned, advice them in matters of procedure,
and consider generally their conduct of the promegdbefore them. They should also examine
some of their records and scrutinize the ordersguhby them at various stages of trials, e.g.,rerde
admitting to bail, for issuance of summonses, wdasrfor the arrest of withnesses, for adjournments,

and so forth.

(b) While the Courts are anxious to encouragedospns of the above nature, whenever
possible, it is to be understood that they showldlbe permitted to prejudice the proper discharge
of a Session Judge's more important duties andlghbareforese carried out only when that
officer can find time for them without detriment tos other work. No detailed report of an
inspection need be submitted to the High Courwiilit suffice if the mere fact is reported, unless

the Session Judge's visit has disclosed any factsusual interest or importance.

CHAPTER Il
Miscellaneous Instructions

211. (a) Session Judge, Additional Session JudgesAasitant Session Judges, when presiding
in Court, shall wear ®8lack coloured Coat, a Judges' or Barrister's gown mdddagk alpaca,

Barrister's band and white pants or black stripadriBter’s pant.

(b) Advocates appearing in the Supreme Court, High C&ubordinate Courts, Tribunals or

Authorities shall wear the following dress

(1) Advocates other than Lady Advocates

(i) a black buttoned up coat, chapkan, achkan kifEeerwani and

white bands with Advocates' Gowns, or

(ii) a black open breast coat, white shirt, whitdlar, stiff or soft, and

white bands with Advocates' Gown.

In either case long trousers (white, black or blsitipped or grey) or Dhoti.

398.Lady Advocates

(a) Black and full or half sleeve jacket or blousthjte collar stiff or soft

with white bands with Advocates' Gowns;
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(b) Sarees, or long skirts (white or black) orelar

Provided that the wearing of Advocates' Gowns dbalbptional except when appearing in the
Supreme Court or in a High Court or in a Court e§Son;
Provided further that in Courts other than the 8o Court, High Court, District Court, Court

of Session or City Civil Court, a black tie maywern instead of band.

Provided further that wearing of black coat in suenishall be optional in district courts.

212. The attention of all Criminal Courts is invited the following rules which have been
approved by the Government of India relative to thress of Military Officers and Soldiers

appearing before Civil or Criminal Courts (otheanthCourts established under Military law)

(1) An officer or soldier required to attend a Qour his official capacity should appear in
uniform with sword or side arms. Attendance in #fital capacity includes attendance
(a) as witness when evidence has to be given demathich came under the cognizance of

the officer or soldier in his military capacity,

(b) by an officer for the purpose of watching aean behalf of a soldier or soldiers under
his command.
(2) An order or soldier required to attend a Caiherwise than in his official capacity, may

appear either in plain clothes or in uniform.

(3) An officer or soldier shall not wear his swandside arms if he appears in the character of an
accused or under military arrest, or if the PregjdDfficer of the Court thinks it necessary to riegu
the surrender of his arms, in which case a statewfetihe reasons for making the order shall be
recorded by the Presiding Officer and if the MijtaAuthorities so request, forwarded for the

information of His Excellency the Commander-in-Ghie
(4) Fire-arms shall under no circumstances be takerCourt.

SESSION JUDGE NOT TO ISSUE GENERAL INSTRUCTIONS / ORCULARS

213. Session Judge should not, without permissioniposiy obtained from the High Court, issue

general instructions or circular of any kind foe thuidance of Magistrates.

214. Session Judge and Chief Judicial Magistrates askilpted from issuing general orders in
the form of circulars on judicial matters to the dirates subordinate to them. If there be any
matter connected with the administration of crirhjnatice in their districts which, in their opimip

require the issue of a general order for the infdrom and guidance of the Courts subordinate to
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them, they should submit such order for the corditom and approval of the High Court, without

which it should in no case be issued.

RESIDENCE OF GAZETTED OFFICERS

215. No officer of the Judicial Services shall be pited to reside elsewhere than at the Head-
quarters of the Station to which he is posted exeefh the special sanction of the High Court

which may be granted in exceptional cases uponiderstion of circumstances brought to its notice
by the Principal District Judge.

JUDICIAL OFFICERS AND THE PUBLIC

18. The attention of all officers is invited to the Rslland orders of the Government
regulating the conduct of Public servants in resmE#cborrowing money, receipt of
complimentary addresses and the ld® envisaged in Government Servant Conduct
Rules and the moral code of conduct as laid down inseveral judicial

pronouncements of the superior courts.

RULES REGARDING ADVOCATE’'S REGISTERED CLERKS

217. The expression "Registered Clerk means a clerk ishemployed by amdvocate in -

connection with his legal business and who is teggsl under these rules.

0) A registered clerk shall, for the purpose of perfimg the ministerial part of the work
of his employer's office, have access to any Ciouwtthich the latter is authorised to practice amd t
such of its ministerial officers as may in that akélbe designated by the presiding officer of such

Court.

Note - No person employed by aAdvocate other than a registered clerk shall be allowed
access to any of the Courts of the district or &awehany dealing with the ministerial officers

attached thereto.

219. Not more than two clerks at a time shall ordinabiéyregistered.

220. At District Headquarters, the registering authority in the case of clerksAdivocate shall
be the Principal District Judge and at other stetisuch authority shall be the Sub-divisional
Judicial Magistrate.

221. (a) Every application for the registration oflark shall be made to the registering authority
by the Advocate desiring to employ him. It shall also be signedthg clerk proposed to be

employed.
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(b) Such application shall be on plain paper aral slontain :-

() a certificate from thédvocatethat the person proposed is to the best of hisbki
to be so employed and will be employedna fidein his own service and for the
purpose of his legal business.

(ii) the name or names of other registered clerks yif amder him;

(iii) a statement declaring that he has no untemgsl clerk and undertaking not to employ
any such clerk during the year.

(c) Registering Authority on receiving the applioatmay :-

(i) dispose of it at once when the person propdas&down to it, or
(i) refer it to the Bar Association for their opdm, or
(iii) make such other inquiry as it thinks necegsar

(d) When the Registering Authority is of opiniorathiihe person proposed is a fit and proper
person to be employed as registered clerk he smddir his name in the Register of
Clerks. Form no. (R) 22 and issue to him a cardarm no. (M) 99. These cards shall be
strictly non-transferable and shall be returnethatclose of each year when clerks must
be re-registered.

(e) Each Registering Authority shall at the begugnof the year send a copy of its and of all
subsequent additions and alterations therein imaelgli after they are made to the other
Registering Authority, if any, at the same stationinformation and for incorporation in
its register.

222. The procedure in rule 221 shall apply to renewatagfistrations. No card which has been

lost can be renewed without payment of a fee oflR¢o be credited to Government. The same fee

shall also be levied where @udvocate applies for the recognition of a clerk in placeawfother

unless he gives up the card of such other clerk.

223.

Any Registering Authority in the case of a clerlgistered by it may for reasons to be

recorded in writing and after hearing the clerkis defence order his suspension or removal from

the register and the cancellation of his card. ¥weder of removal shall be communicated to the

other Registering Authorities in the district.

Note - Proceedings taken against clerks under this skebare administrative and not
judicial proceedings.

224. No person whose name has been struck off the eeg#tall be recommended for

registration by at the same or any other station.
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225. (a) No clerk registered as the clerkfafvocate shall work or do business on behalf of any
otherAdvocatein any case in which his employer is not engaged.
(b) No clerk registered as the clerk of a particéldvocate shall,except in the absence of
his employer, pass or hand over to anofkabrocate any paper written by him to be filed in a

case unless such paper also bears his employgraswie.

226. The rules regarding registration éfdvocate’s clerks shall also apply to the clerks of

Advocates ordinarily practicing in subordinate Qeur

RULES REGARDING VAKALATNAMA

75. No Advocate shall be entitled to make or do any appearangdjcagpion or
act in any criminal case or proceeding for any @eranless he presents an
appointment in writing duly signed by such persorhis recognized agent or by
some other agent duly authorized by power-of-aéprto act in this behalf, or
unless he is instructed by an attorney or pleadbr authorized to act on behalf

such persons;

Provided that no-such appointment in writing shmdl necessary in the case oAdvocate
appointed by the Government or the Court to acheap or plead on behalf of an accused or

convicted person.

Note -The term "pleader” in the rule is to be understasdiefined in '(Section 2(qgQf the

Code of Criminal Procedure.

OFFICE
76. Each clerk will keep a duty card in the followirayrin

Nameof clerk Department
Nature of work
Authorisec Unauthorise Miscellaneou Remark:
registers registers duties
1 4

Note - The card is to be signed by the Principal Distdiatdge'sSheristadaror the Office
Superintendent, as the case may be, and the adademed and a duplicate of the same similarly
signed is to be kept in the shape of a bound bgaké ministrial head of the department to which
the clerk belongs. Such ministerial head of theadipent will be responsible for having all

changes in the nature of work of each officer urtder duly entered on the cards affected. These
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cards shall be preserved for a period of twelversydeom the date of their revision and then
destroyed.

229. Provisions of “Jharkhand High Court Case Flow Mgement in the Subordinate Courts
Rules, 2006” shall be applicable, notwithstanding mules contained in this amendment rules.

Note Rules framed for service by other modes in Rube<livil Court (civil) Appendix 1V,
shall also apply in sending the same in criminaltens, so far as thgrocesses issued in cases

where the complainant has to take step for it, sumpons issued through APP’S etc.
PART VIII

Accounts
CHAPTER |
General
230. The following rules prescribe the procedure for theeipt and payment of money and for
keeping accounts to be observed by officers exacisidicial powers and dealing with money in
that capacity. They apply only to the Magistratedistricts.
Note 1.-The subordinates of the Magistrate of the disstationed in the interior keep their
accounts under Treasury Rules and the transaaifah®se at headquarters are included in those of
the Magistrate.

(1) (@) In these rules

() "Principal District Judge"means the officer whose accounts are renderectddhountant-
General, either for his own Court only or for hiroand subordinate Courts.

(i) "Registrar-cum- Judge-in-chargetieans the officer who, when two or more Courtsreg o
station are combined for the purposes of theses rsl@pervises the single set of accounts
maintained for all the Courts so combined.

(iii) "Day “shall be taken to close at 2 P .M. ahé "'nextday” to extend from that hourto 2 P
.M., of following calendar day.

(iv) "Month" shall be taken to close in Courts at district headiggrs at the end of the last
account day of the month.

(v) "Year"shall be taken to begin aime 1 st April and to close on the 31st March.

(b) A Principal District Judge cannot delegate hswvers as regards accounts to any of his
subordinates. What he can do, when necessary piate any of the officers subordinate to him in
charge of accounts, without in any way relievingnelf of the responsibility for the due accounting
of all receipts and payments. When this is done,Rhncipal District Judge establishment will do
all the work in connection with the accounts anel shbordinate officer will sign the papers as if he

were placed in charge of the current duties oMlagistrate's Court.

Heads of Accounts

232. The following are the heads of accounts in theipuccounts under which the money
received and paid by Judiciafficers, or under their order, is classified
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(a) Criminal deposits including compensation, fieesl costs in criminal cases not paid on the
spot in open Court.
(b) fines (judicial); refunds of the same.
Note-For refunds of fineseerule 253 and Note thereto.
(c) Stamp duty and penalties realized in Court.
(d) Value of the unclaimed property credited to &wovnent.
(e) Other general fees, fines and forfeiture, igeneral forfeitures and forfeitures of earnest
money by defaulting bidders.
() Miscellaneous receipts, that is, other items.
Note 1- Details of accounts credited as "other items" &honvariably be furnished to the
Treasury Officer.
Note 2 -Service books are sold direct from the Treasurpdadies requiring them. There can,
therefore, be no cash receipts on the account.
Note 3 The Nazir sells saleable forms and keeps an acdotiné form prescribed
(g) Sale-proceeds of old stores and materials. ,
(h) Peremptory receipts, i.e., withesses' expemseoners diet money and other peremptory
receipts.
Note 1-Asthe peremptory cash-book is no longer requiredetanhintained by Principal District
Judge, such ,receipts must, in the case of thdéisersf be entered in the General Cash-Book.

Note 2.-For payment of sums received under heads@erule 235.

233. The receipts and payments under head (a) must mpptdee Court's account in detail but in
the Treasury account in which a personal ledgeowtdconly is maintained for this head, daily
totals of receipts and payments made at the Caowtthe individual items of receipts and
payments at the Treasury will appear. All recegmsl payments under heads (b), (c) and (Q)
above must appear in the Court's account and iTbasury account in detail. An account in
detail of all receipts under heads (e) and (f) nbbeskept in Court, but only the daily totals of
each kind of receipts will appear in the treaswypis.

All receipts and payments under head (h) will bedlenan the responsibility of the Cashier
whose security must be sufficient to cover any ambdu his hands and the balance in the hands of
the Cashier must be included in the cash-book, &l as the balance of any other money with
which he may be entrusted (e.g., permanent advanhey will not appeain detail in the Treasury
accounts, but a statement in Form no. (A)6-A shgwthe gross amount of receipts and
disbursements during the month must be sent tdobasury on the last working day of each month

for incorporation in the Treasury accounts forshene month.

Note - Fractions of apaisa are not to be entered in the Court's accounts tlaeg should
neither be received nor paid.
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Proviso - Provided that where money has to be paid by onsopeto another, and both are
present in Court, the money should be passed dimuatthe one to the other under the sanction of
the Court, the fact being noted in the record ef thse. No officer of the Court shall, however,
receive or become in any way responsible for theeyoThese transactions will not appear in the
Court's account at all.

Note 1.-Advantage of. this proviso may be taken in caglesre compensation is awarded to
accused persons or costs to complainants by tmeir@l Courts in non-appealable cases or when
sums in excess of those, paid into Court are tgdid to witness. Compensation to accused
persons or costs to complainants in criminal caglesther paid on the spot in open Court or
not shall be entered in red-ink in the registercominal fines as laid down in rule 18(b) of

Appendix IV.

Note 2- Compensation awarded to complainants is dealt witther rules 19 and 20 (a) of
Appendix IV to this Part.
234. Magistrate will as far as possible in their trariean with the public avoid direct receipt and
payment of money under head (a) of rule 232.
Proviso - Provided that the cash must be received in theviatig case
When any sum, is tendered in payment of criminadiincluding compensation under Section
250, Criminal Procedure Code, or Section 357, QranProcedure Code, or Section 22 of the
Cattle Trespass Act and costs awarded in non-cabgl@zases under Section 31 of the Court-Fees
Act.

235.(a) Money under heads (b) and (h) of rule 232 mdynarily be received in cash in the court of
Principal District Judge.
(b) In the court of Principal District Judge repaymh under any of the heads of rule 232
except (h) should be made only through the Treasury
(c) Under head (h) payments will ordinarily be madecash by the cashier on his own
responsibility.

(d) No refund should be made on account of head (g)

CHAPTER Il
Receipt of Money

A. Payment of sums falling under heads (a) to (gulef 232 cannot be accepted at the Treasury
unless the money is accompanied with a chdhamiplicate or when the payment is made by the
Nazirwith the pass-book and a challiarduplicate.

Note 1- No Challan is necessary for paying into Court criminal fines wtihg
compensation and cogtaderule 379 read with rules 6 to 9 of Appendix V).



Jharkhand Gazette (Extraordinary), Thursddlf 22ne, 2017 67

237. Any person desirous of paying money into the Treasuin the case of collections made by
any officer, the officer who has realized the magrshall be furnished free of cost with three forms
of challan in each of which he must enter in English theipaldrs required from him.

Note-n the case of deposit challaare must be taken to enter fully the nature ofdégaosit, the
number of the case (if any), the name of the peossowhose behalf the money is paid or the person

to whom it is to be paid over, etc.

238. Peremptory receipt under head (h) of rule 232 dleatendered to the Cashier direct without
the intervention of the Accountant. A challsmot required in respect of such payments.

Receipt of money by Cashier

239. The Cashier on receiving money under rule 9 ofeadjpx 1V shall accept it and enter the
amount as a receipt in the cash-book.

240. On presentation of theéhallan (in triplicate) at the Treasury and on paymenthas money,
the payer shall receive, as an acknowledgment,obribe threechallanssigned by the Treasury
Officer if the amount be Rs. 500 or more, by theduntant if less than that sum of the two copies
of the challanretained by the Treasury Officer, one copy shalfdrevarded to the Registrar-cum-
Judge-in-charge together with the Advice Listsmef@ to in rule 260.

241. When money- is tendered under rule 238 the Cashidt enter the amount in a bound book
of receipts numbered in serial order (Form No. bLBchedule XIV, Board of Revenue Forms).
The entries shall be made in duplicate by carbanshhll then tear off the original, sign it andagiv
it to the payer as his voucher. The carbon copll Beaetained in the bound volume.

242. The Cashier's General Cash-Book shall be mamdain Form no. 46, Schedule XIV and
shall exhibit in detail all receipts, repaymentsl aamittances to the Treasury.

243. The Cashier shall then strike a balance in walsvell as in figures in his General Cash-
Book. He should be required also to enter hereta abthe moneys held by him upon any other
accounts, such as for contingent expenditure. THesa no substantive part of the judicial
accounts, but the Principal District Judge oughtawee in a single view a statement of all the money
in the Cashier's possession. This statement mayadle as follows:-

Balance of General Cash-Book as above

Rs. P
General balanc 00
Balance of permanent advance as per Contingenste« ... 0O
Other amounts (which should be explair 00

Total money in Cashier's posses:! 0O
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CHAPTER Il
Payment of Money

Application for Payment

244. Persons desiring to draw money deposited in Cand payable to them, shall submit to the
chief ministerial officer of the Court under whaseler the money was tendered, an application in
Form no. (A) 2, Criminal. One copy of such formIsba supplied free of charge. In this form, the
applicant shall enter all particulars necessarytteridentification of the credit. If it is intendi¢o
withdraw more than a single item of deposit maddnénsame case by one application, the number
or date and amount of each deposit must be distiatated. Separate applications are necessary
when cases are different.

Note 1.-If the party entitled to the money does not appe person, the applicant must
satisfy the Court that he is duly authorised, byirestrument in writing, to draw the money for the
person so entitled.

Note 2.-The applicant must comply strictly with the termf the order under which the

money is claimed.

AUDIT OF APPLICATION

245. (a) The Head Clerk shall compare the applicatiaih whe record of the case and carefully
test the. validity of the claim. If he finds th&iet name of the payee has been correctly given, and
that there is no objection to the payment of theneayoon the ground of attachment or otherwise, he
shall sign the certificate at the foot of Part Itbé application. The application will then be laid
before the Presiding Officer along with the recofdhe case. The Presiding Officer after an enquiry
that may be necessary about the identity of thienalat, shall sign the certificate in Part | in open
Court and hand the certified application then dmmte to the claimant or his pleader for presentatio
to the Accountant. At the same time a note of #seié of the payment order shall be made (in red
ink) in the order-sheet of the original case andiailed by the Presiding Officer. And an
endorsement shall be made on the back of the appicand signed by the Presiding Officer to the

following effect.

Certified by me and issued-to the applicant, whidéstified by Shri ........... ..., Advocate
or to Shri ........... the applicant's Advocate who acklemlged his signature on the face

thereof. The issue of this payment order has bemi®dnon the order sheet of Case



Jharkhand Gazette (Extraordinary), Thursddlf 22ne, 2017 69

(Signed X.Y)

(Name and designation.)

(b) The Accountant shall compare the contents efagpplication with the Register of Deposit
Receipts, and shall satisfy himself that the am@asnshown has been received and is still unpaid
and that the name of the claimant corresponds thv#hname of the payee entered in the register
and that no order for the attachment of the moge force. If the deposit has been transferred to
the Account Particulars (rule 274 and 275), suckhofiat Particulars shall be deemed to be the
Register of Deposit Receipts within the meaninthaf rule and rules 248 to 251.

Note-The Head Clerk will note in the order-sheet of theord of the case that the application
for payment order has been passed so that a setaind for the amount may be checked. This
note should be signed by the Head Clerk and aldbdpresiding officer.

246. If the record of the case has been dispatchedeadbord room of the Principal District
Judge under the orders of the High Court relatiogthte periodical dispatch of records by
Subordinate Judicial Officers, the Presiding OffioEthe Court, to which the application is made,
shall forward it to the Principal District Judgehese Record-keeper will certify, under counter-
sighature of the Registrar-cum-Judge-in-chargdnefrecord-room, that a specified sum of money
is due to the applicant. On receipt of such cedift the Head Clerk of the Court, if he finds that
there is no objection to the payment of the moiégll sign the certificate at the foot of Part | of
the application and then lay it before the Pregidifficer who shall deal with it in the manner
prescribed by rule 245.

Note-The Record-keeper will enter in the order-sloéehe record of the case a note that an
application for payment order has been counteresigeo that a second claim for the amount may
not be passed. This note shall be signed by tHateofand also by the Registrar-cum-Judge-in-
charge of the record-room. A similar note shalbaie endorsed at the same time on the back of

the application for the information of the PresgliDfficer.

247. If the application for payment is found to be imext or defective, the Accountant shall note
the error or defect, and, return it to the applidam correction by him, or for reference by the

applicant to the Court.

PAYMENT ORDER AND REGISTRY

248. If the application is found to be correct, and teposit has not lapsed, the Accountant shall
fill up the second part of the application formspthe transaction in the Register of Payment Order
(Form No. (A) 9], numbered with its proper indexnmher, and make the requisite entry in the

Register of Deposit Receipts. Finally, the appilaatwith the Register of Payment Orders and the
Register of Deposit Receipts, shall be laid betbeeRegistrar-cum-Judge-in-charge.
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APPROVAL BY REIGTRAR-CUM-JUDGE-IN-CHARGE

249. Before passing the application for payment, theiReg-cum-Judge-in-charge is required to

satisfy himself in the first instance, that theuiegments of rule 245 have been complied with. He
shall further satisfy himself by personal inspectaf his Register of Deposits that the balance of
credit of the particular deposits is sufficient teeet the repayment, and that no order for the
attachment of the money has been noted. If thdtrekhis scrutiny is satisfactory, he may sign the

order for payment of the amount from the local Steg as prescribed in rule 235 and shall attest
with his initials the note of the order of repaymeamade in the Register of Deposit Receipts. He
shall also initial the entries in the Register alyent Order [Form no. (A) 9]. The Payment Order

shall then be made over to the applicant for prasiem to the Treasury Officer.

250. When the money sought to be drawn out to Court édeposit, not in the Court to which the
application is made, but in another Court, as f@eple, where two or more Courts at one station
are combined for the purposes of accounts, in esech case the duty of the Court to which the
application is made shall be merely to receive saygplication and forward it to the Court of the
Registrar-cum-Judge-in-charge, with a certificatade after examination of the record, as provided
in rule 245, that the applicant is the proper p&otyeceive payment of the amount claimed. In any
case In which the amount has been transferred thenctredit of the original payee to that of the
claimant this face should be stated. This certéicghall be compared with the Deposit Register in
the office of the Registrar-cum-Judge-in-chargechSiegister, if the sum is shown therein to be in
deposit, will inform the Magistrate whether theseany bar to payment. If there is no such bar, the
payment order may be issued by the Registrar-cudgelin-charge, and the fact of its issue shall be
communicated to the Court upon whose certificateapplication was passed, in order to enable it
to enter satisfaction for the amount upon the obithe case.
Note - The certificate should be given on the payment mrithait is to say in the tripartite Form

no. (A) 2, Criminal, at the foot of Part I, in tipdace intended for it; and in recording the payrmment
in the Register of Repayments, particulars mayriered as to the Court under whose orders the

payments have been made.

LAPSE OF ORDER

251. (a) An order for payment from the local Treasigryalid for ten days only, and may not be
cashed after the expiry of ten clear days subseqgoetihe date thereof. An order which has not
been paid within ten days, as aforesaid, may bsepted to the Court which issued it, and such
Court may re-enface thereupon a new payment owd@ch shall remain valid for ten clear days
immediately after the date thereof. When the last df any such period of ten days is a day on

which the Treasury is closed, the order may beethsin the day on which such Treasury re-opens.
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(b) When such order as aforesaid, is for a sumesling Rs. 100 it should be included in a”
Daily Advice List" in Form no. (A) 5, Criminal, tbe issued by the Court making the order to the

local Treasury where the cheque is to be paid.

(c) When the Treasury accounts are closed on tlet @4y of March in each year every order
for payment issued on or before that date shafldagibsolutely; and Treasury Officers are forbidden
to cash after the 31st March orders issued on fardé¢hat date. An order which has lapsed under
this clause cannot be renewed but a new order maptained upon delivering up the old order and

making a fresh application under rule 244,

(d) Immediately after the 31st day of March in egehr, the Registrar-cum-Judge-in-charge
shall ascertain what payment orders issued on fordéhat date are still uncashed; and shall mark
them off under his initial in the Registers (1) mpdyment order and (2) of deposit receipts, as

"cancelled" under rule 251.

252. (1) When an application is made to draw monegradlit under a deposit which has lapsed
under rule 314 but the payment of which is otheewisobjectionable, the application shall be made
in Form No. (A) 2 and the procedure prescribeduie 280 above shall be followed; after which the
Accountant shall prepare a special form of appbecain Form no. A (3), Criminal which, when
passed by the Registrar-cum-Judge-in-charge, tigeexamination prescribed by rule 284, shall be
dealt with under rule 317.

(2) At the time of passing the application in Fddm. (A) 3 the Registrar-cum-Judge-in-charge shall
have an endorsement written on the back of thaagn in Form No. (A) 2 to the following effect

"Certified that an application to the Accountantr@eal in form No. (A) 3 has been prepared

and passed by me on (date).

(Signed) X. Y.
Registrar-cum-Judge-in-charge

LAPSED DEPOSITS

REFUNDS UNDER HEADS (b) TO (g) OF RULE 267

253.(a) When an application is made for the refuna @dihe or a miscellaneous receipt [heads (b)
and (d) to (f) of rule 267] the payment order shallprepared by the Accountant in Form No. (A) 4
after checking the application by a reference &fthe. Register or Miscellaneous Receipt Register
(rule 320) and the Registrar-cum-Judge-in-chargbheatime of passing the refund order, shall note
the repayment against the entry of the receipuai segister. The payment order shall also be noted
in the Register of Payment Order [Form No. (A) @Hanitialled by the Registrar-cum-Judge-in-

charge.
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(b) When an Appellate Court orders a fine to bamdéd, it shall be the duty of the Court which
imposed the fine, immediately on receipt of the élfgie Court's order for the refund, to prepare a
payment order on the Treasury, if the fine has bbe@rd, attaching a copy of the Appellate Court's
order thereto, and to deliver it to the payee, Wwhiehe applies for it or not with instructions ta\d
receipt the bill and present it for payment atTheasury. In such cases no written applicationl shal
be required from the payee; and should such anicapiph be made, it shall be exempted from
stamp-duty by virtue of the notification of the @mment of India, no. 3389-S.R., dated the 6th
August, 1896.

(c) The same procedure shall also be followe@apect of cases dealt with on revision.

(d) In cases in which a sentence of fine passed khagistrate is confirmed by a Court of
Session, but set aside by the High Court on ravjstoshall be the duty of the Session Judge to
whom the order of the High Court is certified imrizgdly to appraise the Magistrate concerned

of the order of the High Court by sending him aiied copy of such order.

Note -Compensation fines are repaid under the procedidalbwn in rule 279 of this part.

REFUNDS OF CRIMINAL DEPOSIT WHEN THE AMOUNT DOES NOT
EXCEED Rs. 100

254. Notwithstanding anything contained in the rulestliis Chapter, refunds of criminal
deposits or amounts deposited in excess wherembers involved does not exceed Rs. 100 may
be paid by postal money-order subject to the fabhgwules

(1) On receipt of a refund order passed by thei@eskidge or other officer concerned, the
Treasury Officer may, at his discretion, issue aiceo(a) inviting the person to whom the refund
is to be made, to receive payment at the Treasundg;(b) intimating that on failure to comply
with the invitation within one month (or such lomgeeriod as may appear necessary) the amount
of the refund will be remitted to the payee by pbsioney-order &tis expense.

(2) When the payee appears in person at the Tredbar Treasury Officer should see that no
avoidable delay occurs in getting the voucher far tefund signed by the payee who may then
receive the payment personally or by a duly autleariagent, or by money-order at his own
expense.

(3) When a money-order is issued under clause f(dheo notice referred to in rule (1), the
purpose of the remittance should be stated brimfithe Treasury Officer on the acknowledgment
portion of the money-order form in continuationtb& printed ,entry there "Received the sum
specified above ON ..o .. "fcient space being left

below the manuscript entry thus made for the sigeabr thumb impression of the payee. The



Jharkhand Gazette (Extraordinary), Thursddlf 22ne, 2017 73

amount of the money-order should not be remittedash to the post office but the Treasury
Officer should send a money-order form duly filiedtogether with a certificate that the amount
of the money order and the money-order fee thehame been credited to the Post Office in the
Treasury accounts bger contratransfer. The Post Office will accept the moneyeordn the
authority of the Treasury Officer's certificate.

(4) On receipt of the money-order acknowledgmeny digned by the payee, it should be
attached to the usual receipt in form 13 or 3lhaschse may be, in which the full amount of the
refund and the deduction made there from on accoltite money-order fee should be shown
clearly; the receipt will then be disposed of ir thsual way. The Accounts Department will
accept such voucher with the money-order acknowtesig as a valid receipt for the full amount

of the refund entered therein.

255. In so far as it concerns the accounts systems,iftvariably necessary to trace each item of
payment under the Court's orders back to its cpomding item of receipt; in other words, to

connect :each item of a Court's debit in the Treawith the corresponding item of credit, however
far in time the two nygbe separated from each other. Accordingly the Cowrst take care to

furnish itself and the Treasury with the necessanyiculars for this purpose

CHAPTER IV
Account keeping and Remittance to Treasury

COURTS NEAR TREASURIES

256. The Nazir shall, after the close of business eash thake the proper entries in the Treasury
Pass Book [Form No. (A) 10] showing in detail thens received from-the public in cash.

257. Every challan for money received under heads (&)tshall be shown in detail in the pass-
book, and the head of account shall be noted agaath, so as to enable the Treasury Officer to
bring the transactions in detail upon his books, @assify them correctly.

Note - It is necessary to show in the pass-book the tatalg of each challan. Each challan

may contain any number of items provided they bgkonthe same head of account.

DAILY REMITTANCE

258. The balances of the Cashier's account in respatiebfnoney and other peremptory receipts
should be observed every day by the Registrar-auwhgelin-charge in passing the General Cash-
Book. To prevent excessive accumulations under hiisd, the Registrar-cum-Judge-in-charge
shall fix the amount which the balance in the hawsfdbie Cashier shall not be permitted to exceed.
He shall for this purpose regularly transfer to @gpsuch amount as will keep down the balance
within the limit prescribed. Should the money bbsaequently required it shall be withdrawn from

deposit in the manner described before and creditetthe General Cash-Book. If such sums
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remain in deposit for three years they must beiethio credit of Government under rule 314
relating to lapsed deposits.
Note-Challans for such deposits should be keptgonaad file.

259. (a)Having initialled the accounts of the day and sdytlee cash-book, the Registrar-cum-
Judge-in-charge shall send the pass-book to thestire or to a Branch Officer together with the net
amount in cash and all the challans. This remiganast be entered in the cash-book as a payment
of the day upon which it is made.

(b) it is important that this be done before thsibess of the new day commences, and the
Cashier should have in hand, after each such @m#tonly the balance of the peremptory cash
transactions and the other balances referredrder278.

TREASURY ADVICE LIST

551. At the close of business each day, the Treasungédféhall prepar@dvice List, in Form (A)
6 of all such challans and payment orders of Begistrar-cum-Judge-in-charge as have been
brought upon the Treasury Accounts in the cours¢hefday, and shall forward them to such
Registrar-cum-Judge-in-charge togethdth the challans referred to in rule 275. In thdssts shall
be entered in details such challans and paymenererédis have been received or paid at the

Treasuryor Sub-Treasury in cash.

Note - It the court of Principal District Judge is cloge the Treasury, so that the
Registrar-cum-Judge-in-charge registers referred tole 297 can be sent daily to be compared and
initialled by the Treasury Officer, this procedunay be adopted in lieu of the Daily Advice List, if
found more convenient.

261. The list prepared at the Sadar Treasury for theciral District Judge shall include,
besides the money received and paid on accounisobwn Court, those transaction also

which belong to his subordinate Courts.

COMPARISON BY MAGISTRATE

262. On receipt of this Advice List, the Registrar-ciodge-in-charge shall cause the
particulars of the payment orders shown in it tacbmpared with the details recorded in his
Register of Payment Orders (Form No. (A) 9], andllsfurther cause the date of actual
payment as certified by the treasury officer, toeldered in the column’ prescribed for that

purpose.

263. These entries must be initialled by the Registtan-dudge-in-charge when he checks
the posting in the Deposit Registers, as presciibbede 36.



Jharkhand Gazette (Extraordinary), Thursddlf 22ne, 2017 75

CHAPTER V
Deposit and Repayment Registers

Separ ation of Petty Deposits

264. Two Registers of Deposit Receipts shall be keptarm No. (A) 11 and two of Deposit
Repayments in Form No. (A) 12. One of these shalielbbmed the Register of a Deposits, and
there shall be entered therein all deposits orilyinexceeding Rs. 5. The other shall be
termed the Register of B Deposits, and there sleadiintered therein all deposits not originally
exceeding Rs. 5. Both registers shall be keptenrstime form and shall be posted in the same
manner but with separate series of number distglguai by the initial letters A and B,
respectively.

POSTING

0) As soon as the Treasury Advice List is receivete(295), the Deposit Register
will be posted or the date to which it refers. Tthensactions shall be written up from the

Advice List,Challansand Register of Payment Orders.

Note -the date of granting the payment order should bered in the repayment columns
in the Register of Deposit Receipts, and the détactual payment in column 4 of the
Register of Deposits Repaid.

REGISTERS OF RECEIPTS

266. All items of deposit in these registers must, asaed above, be numbered in an
annual consecutive series of numbers commencing sirmpril and ending with the last day
of March in each official year. Only the first etgtblumns shall be filled in at first, the other

columns being intended for the record of subsequepayments.

NOTES OF CLAIMS, ETC.

267. As it is important that the Deposit Registers imé tAccounts Department should set
forth in respect of each item all information nesmey in order to deal at once with
applications to draw money, all attachment processel all orders, as to the substitution of
parties which affect money in deposit, shall beedait the time in the Deposit Register. The
Head Clerk or some other specified subordinate wriie supervision, shall be made

responsible for this duty.
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REGISTERS OF REPAYMENT

268. The Register of Deposit Repayments [Form No. (A)stiall be posted from-the Treasury
Advice List and the Payment Order Register as ticeabove.

269. (a) The Registers of Deposit Receipts and Depeyitayments in Courts as a Sadar station
shall be totaled and closed on the last day of eaahth upon which the Sadar Treasury remains
open, in such a way that the period and the traiesescincluded in the Court's books and returns
may correspond exactly with those included in theaSurybooks and returns.

(b) Care must,-be taken to make the final remittatio the Treasury in such time that it may
be entered in the accounts of the Treasury fontbeth to which it belongs.

(c) In each of the Registers of Deposit Resefpescribed by rule 299, a plus and minus
memorandum must be drawn up at the end of the risostitries in the following terms

Balance of Deposits from last month ...

Received during the month, as per ReQISter ..caeiiiiiiiiiiiiiiiieenn,

TOTAL

Repayment, as per Register Balance of Depositsdabe month

CHAPTER VI

Control over Subordinate Courts

Responsibility
270. Every Magistrate is responsible for all paymearitdeposits made on his certifibate or under
his orders. In the case of receipts and paymentgetify or B Deposits, no detailed check is
exercised over his proceedings the accounts whedls hequired to render of these showing totals
only. In the case of A Deposits, however, all supteived and not paid out during the month in
which they have been partly paid out, must be tepdio the Principal District Judge, and must be
included in that officer's accounts, and in hisineto the Accountant-General.

CHAPTER VII
District Monthly Returns
Returns of Deposits Received

271. On the 12th of each month an Extract Registerapd3it Receipts exceeding Rs. 5 shall be
prepared by the Principal District Judge in Form @#) 8 and forwarded to the Treasury Officer
for transmission after a comparison with his cagtoants, to the Accountant General. This Extract
Register will be a copy of the entries made duthmy month in his Register Form No. (A) 11 and
will contain all such items of more than Rs. 5 eashwere deposited in his own Court, and in
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Courts subordinate to him, omitting all those whigbre wholly repaid during the month and
showing, in the case of those partially repaid mythe month, the unpaid balance only. The Sader
Court entries should appear first, then afterrse br break-the entries of each Subordinate Court
separately headed by the name of the Subordinatet.Cat the foot of this register, deposits
received and repaid during the month, and deposiived for sums of Rs. 5 each and less, are to
be shown in separate totals for each Court withdettils. This Extract Register should be
dispatched punctually on the 12th of the monthesmlin the case of the larger districts a latex dat
is fixed. The whole of the entries for each Colditdd be consecutive and separated from those of

the other Courts by a space and heading.

Returns of Deposits Repaid

272. A monthly extract from the Register of Deposit Repagta in Form No. A (12) of sums
above Rs. 5 shall be forwarded in the same FornthbyMagistrate to the Treasury Officer for
transmission, after comparison with his lists ofmpants, to the Accountant-General. The Principal
District Judge shall include in this extract (1§ tHetails of repayments on account of deposits of
previous months, whether made in his own Courhdhé Subordinate Courts, (2) a single total for
each Court of the repayment of the current monde'sosits, whether made at the District or
Subordinate Courts which must agree with the whtakceipts on the same account, (3) the total for
each Court of the repayments on account-of depo&iis. 5 and less received during the year of
account and the year next preceding.

Like the Extract Register on Receipts, this rewilhkeep each Court's entries in separate series.
The extracts will be prepared on the same printethfas the register, and should be posted as

shown below, columns 7 and 8 of the printed formb=ing used.
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273. (a) A plus and minus memorandum in the form givelow but including the figures of the
Subordinate Courts, as well as those of Principstriot Judge own Court, shall be appended to the

Statement of Deposit Receipts, prescribed in rQke 3

Rs. P.
Balance of last month
Amount of A Deposits received Repaid duringriinenth
during the month. Not repaid during the month
Amount of B Deposits received Repaid duringrtienth
during the month Not repaid during the month
Total

Amount of A Deposits repaid Received in all poas years
Previous
during the month Received last year months.

Receivadidg the current

Current
Year months

Amount of B Deposits repaid Received during 2e201..
during the month Received during 201.. -201..

Total
BALANCE OF DEPOSITS OUTSTANDING
Certificate

Certified that, on a comparison of Treasury advigigh the postings therefrom in the Registers
of Payment Order, of Deposit Receipts, and of Reymant, the amounts entered above as received
and paid are correct.

Note - The repayments of B Deposits received in the yéaccount and in year next preceding,
should be shown separately.

(b) This plus and minus memorandum is to show payments the actual repayments at the
Treasury, and is further to show the Treasury Badasutstanding.

Note - It will be found convenient to keep in a separa&gister a copy of this plus and, minus
memorandum, with further memoranda of the detaidshfwhich the figures have been arrived at. It
is important that there should be no difficultyaatty time in reconciling the figures of the Court

with those of the Treasury.

CHAPTER VIII

Annuakéount Particulars of Deposits
Account Particulars

274. (a) At the end of each year the Registers of pd3és received in the next preceding year
shall be closed by transcribing into the last caluimeaded "Transferred to Account Particulars”
every balance which exceeds Rs. 5. An annual Add@articulars shall then be drawn up in Form
No. (A) 13 showing all these balances against thieginal numbers-showing in other words, all
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the unpaid balances of a Deposits of the precedaugpunt year next but one. For example, the
Account Particulars of April, 2014 will show all paid balances of A Deposits in 2012-2013.

(b) Of balances which do not exceed Rs. 5 a sapdéisitshall be made out under rule 314
below.

275. The items in this account having been carefully parad with the corresponding balances
in the original Register of Deposits received. Fddm (A) 11, the last named document shall be
laid aside and future repayments recorded onhherAccount Particulars.

Note - If against any of the items transferred to AccdBatticulars a repayment order has been
issued and cancelled under rule 286 (c) a noteh#&b éffect must be made in the Account
Particulars, so that if application for repaymentgain made, an order may not be issued without
recalling the original cancelled one.

RETURN BY PRINCIPAL DISTRICT JUDGE

276. The Account Particulars of the Principal Distdatdge necessarily includes the items of the
Subordinate Courts, and a copy of it shall be seihe Accountant-General. The due date for its
dispatch shall be the 30th April.

VERIFICATION OF PETTY DEPOSIT BALANCE

277. In order to verify the balance of B Deposits e&auburt shall make a list of the unpaid
balances of receipts of the past twelve months,bgnaictual summation of these balances, find the
total amount outstanding on account of the past'yekeposits. Each Court is required to submit
along with the Account Particulars of A Depositseatificate that the balance of B Deposits of the
past year has been found by actual summation Rsbe........

278. The balance found under the last rule, togethen thi¢ total of the list prepared under rule
279, must equal the total balance of petty depasitdlarch 31 and must be so verified by each
Court with the forward balance in the plus and mimemorandum.

CHAPTER IX

Lapse of Deposits

279. On the 31st March of each year, the following udpbialances of deposits lapse to
Government, and are to be written off in the Registand Clearance Registers of Receipts
respectively
(1) Of A depositsfirst, all balances which do not exceed Rs. 5 in respedeposits made during
the last three years including the year then ctpssecondlyall balances of deposits outstanding
over three complete years, that is, all balanceésarClearance Register prepared two years before.
These balances should be marked "lapsed" in thectdsmn of the Register of Receipts or the
Clearance Register, as the case may be.
(2) Of B deposits, firstall deposits outstanding over one complete year;

secondlyall balances of deposits which are remaining gdéet payment during the year

These balances are to be marked "lapsed” ilmgheolumn of the Registers of Receipts.

280. Four statement of the balances to be written daffldie prepared in Form No. (A) 7. One for
each of the four classes (a), (b), (c) and (d)pecHied in the example under rule 279. These
statements shall be submitted along with the CleardRegister. The District Magistrate's
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statements must include, under the District Magists numbers, the lapsed balances of the

Subordinate Courts.
Note-The note under rule 275 applies to thesemt&tes of Lapsed Deposits also.

CORRECTION OF BALANCE

281. These statements must all be submitted during Agomidl the totals thereof must be deducted
by a separate entry from the plus and minus memdorardrawn up at the end of April, so that the
plus and minus memorandum may show only the balaaieslly outstanding upon the Registers of

the Court concerned.

REFUND OF LAPSE DEPOSITS

282. In the case of payment of a deposit lapsed under279 the application prepared by the
Accountant in Form No. (A) 3 under rule 252 shd@ilftmaexamination by the District Magistrate be
forwarded to the Accountant General. Several déeposimbers may be included in a single
application, if they are payable to the same per3tie Accountant-General's letter off authority,
when received, shall be noted against the itentiserClearance Register, or original register irecas
of deposits not transferred to the clearance RsEgisb as to prevent a second application. This
letter shall then be passed for payment at thestirgaas prescribed in the form. No other record of
these refunds in necessary; and such payments adréonbe shown in the plus and minus
memorandum.

283.If the letter of authority received from the Accoamt-General is not claimed by the payee
within twelve months from the date thereof, it $lh@& returned to that officer.

CHAPTER IX

Supplementary Rules as to Receipts under Heads (to) (g) of rule 232
Fines under head (b) of rule 232
284. The procedure for Magistrate's Courts in respédhe realisation and refund of fines is
reproduced in appendix IV and V annexed to thetesruThe rules of the Account Code, which
prescribe a monthly statement to be sent by SubateliMagistrates to the Principal District Judge

and by the Principal District Judge to the Accounti@eneral, are reproduced in appendix VI.

285. Every Registrar-cum-Judge-in-charge shall mairdaiegister of Miscellaneous Receipts in
Form No. (A) 14. In this Register all receipts &webe posted which do not come under head (a)
(Deposits) or head (h) (Peremptory Receipts) af AH2. The entries shall be made and checked in
the same way as the entries in the Register of §lfeReceipts of the Subordinate Courts. The

amounts of petty receipts under (f) and (g) arfeetghown only in a single total for each day.

CREDITS TO GOVERNMENT

286. It is the duty of every Magistrate to see thahswvhich are in deposit, but which under any
rule or law are forfeited or become the propertyzofvernment are duly credited to Government.
In every such case there shall be prepared sinadtesly (1) a Payment Order addressed to the
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Treasury Officerand directing payment of the deposit "by transfeperchallanno. of this date”
and (2) achallancrediting it to the proper head. Such payment ostatl be registered.

287.With regard to unclaimed property it will be sediatt Register no. (A) 14 deals only with
receipts under this head which have remained irogieffor the prescribed period. A Register
showing the property in detail must be kept in Gnimh Courts in the form prescribed in the rules
for Court Inspectorgide Police Manual Form No. 19.

288. Under head (e) (other general fdases and forfeitures) of rule 232 shall be comgdisll
receipts not falling within any of the other pripal heads of receipt, e.g., forfeiture of earnest
money, etc.

289. Receipts under the head of account, mentionedulm 283 are at once credited at the
Treasury to Government. They are not to be retaim@&dmediately in deposit either at the Court
or at the Treasury.

MONTHLY RETURNS

290. At the close of the month every Registrar-cum-Juidig€harge shall prepare a list in Form
no. (a) 14 of all the miscellaneous receipts, fgaichim into the Treasury. Subordinate Courts
shall forward their lists in duplicate to the Pipal District Judge, and the Principal District
Judge shall add the totals of these lists atdbéedf his own list, and appending one of the cepie
received by him from each Subordinate Court sloaiWérd the whole to the Accountant-General
for check against the Treasury accounts.

CHAPTER XI
Miscellaneous

Accountant and Cashier

291. In carrying out these rules care musttbken by all Judicial Officers, that, in respect of
each transaction in Court, distinct officers arepkayed as Accountant and Cashier. In other
words, the same officer shall not keep the RegstéiPayment Orders: Deposit Registers, etc.,
and also receive the money.

292. Every Judicial Officer shall keep his account imgksh; and it must be distinctly recorded
by him whether the Head Clerk is or is not respaesfior a general control and supervision over
the Accountant.

293. Manuscript Account forms are prohibited. All acntsibooks should be paged before they
are brought into use.

DAILY EXAMINATION OF ACCOUNTS

294. The Accounts and Registers of which list is giverappendices | and Il annexed to these
rules, must be compared daily by the Registrar-dudge-in charge, and this rule is on no account
to be neglected, as its observance is essentibktontegrity of the transaction and the corrednes

of the books. The notes at foot of the forms inideow the verification is to be made.
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APPENDIX |
List of Registers to be Compound daily by Magistrag in Charge
(1) | Register of Payment order Form No. (A) ¢
% (2) | Register of Judicial deposits Form No. (A) 11
IS received, Part | () and (ii)
3 Part Il
" § (3) | Register of Judicial deposits Form No. (A) 12
§ ° received repaid, Part | (i) and (ii)
& < Part Il
@) Iy (4) | Register of Miscellaneous Form No. (A) 14
:8 g Receipts
-g < (5) | Clearance Register of A Form No. (A) 13
Lap] ) )
5 Deposits
L o (1) | General Cash-book ) Form No. (A) 16
= o (2) | Counterfoils of receipts Form No. (A) 15
2 < Granted by Cashier or
o 8 peremptory Cash Receipts
§ (3) | Treasury Pass-book Form No. (A) 10
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APPENDIX 11

Transactions at Treasury

Comparison of Treasury Advice with postings theyefrin the Registers
of Payment Orders, of Deposit Receipts and Misnebbas Receipts.
Comparison of Treasury Advice with Treasury PasekBo

MAGISTRATE'S MONTHLY EXAMINATION OF ACCOUNTS

1. The proper closing and totalling of all register
2. Comparison of outgoing Statements with OfficgiR&ers. -
3. Comparison of plus and minus memorandum withlsaif Registers.

4. Ascertainment and verification of outstandingrRant Orders.
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APPENDIX Il
List of Returns
FROM THE PRINCIPAL DISTRICT JUDGE THROUGH THE TREAS URY OFFICER

Extract Register of Deposit Receipts with plus andus
memorandum enfaced (Rules 306 and 308) Monthly.

Register of Deposit Repayment (Rule 307) Manthl
FROM THE PRINCIPAL DISTRICT JUDGE TO THE ACCOUNTANT GENERAL

Account Particulars of A Deposits (Rule 311) nAally
Statement of Lapsed Deposits of his Court and of
the Courts subordinate to him, with certificates of
the examination of B Deposits enfaced (Rule 269) . ..Annually
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APPENDIX IV

Rules Relating to Fines
1. A Register of criminal fines in Form No. (A) 17 aadother in Form No. (A) 17-A shall be
maintained in the office of eveWuas Judge in the District and A.C.J.M. at Sub Divisionfor
the purpose of keeping an account of all Judidiad, and all sums which under any law are
realizable as fines. Only one Register -in eacthese forms shall be maintained at each office.
The Registers will ordinarily be kept by the Magas¢'sPeshkar, whofor the purposes of these

rules, is hereinafter described as "The clerk mrgé of the Fine Register".

2. (a) In the Register of Criminal Fines (A) 17 shadl entered in a consecutive quarteryies

all fines imposed by any of the Magistrates ofgtagion within the jurisdiction of the station.

(b) At the end of each quarter the outstandingrizaan each case shall be shown in column
15 of the Register and all the outstanding entjiies, those in respect of which there is a balance
in column 15) brought forward in red ink before #m@ries for the current quarter are made. The

balance in column 15 will be entered in column 6th& current quarter.

3. Realization during the same quarter in which time fivas imposed shall be entered in the
proper column of the Register of Criminal Fines agife the original entry. Realizations-of
outstanding fines shall be entered against thealr inkk entries for the quarter in which the
realizations are made. When more than one reaizasi made within a quarter in respect of any
fine, a total should be struck in the body of tlage. The clerk in charge of the Fine Register after
the amount realized in the Register of CriminaleSirshall submit it to the Magistrate, who will
initial the entry of realization.

4. When any fine or part of a fine is remitted iy guarter subsequent to that in which it may
have been imposed, whether on appeal or otherwisbecomes irrecoverable in consequence
either of the lapse of six years from the dateeoitesnce or of imprisonment having been suffered in
lieu of fine in the cases mentioned in rule 11, dmeount remitted or lapsing shall be entered in
column 19 under thguarterin which it is so remitted or lapses. When a fimeamitted in the same
quarter in which it may have been imposed, the entry wdl itnade in the appropriate column
(column 19) of the Register of Fines.

5. When a warrant for realization of a fine is reegifrom the Session or any other Court, the
fine shall be entered in the Register of Criminialels, the entry being in black or red ink according
as it was imposed in the current or in any preaedimarter. Which the offender has declined to pay
and for the realization of which a warrant hasesku

Note - If the fine mentioned in this rule was imposed ity grevious quarter, it shall for all

purposes be treated as an outstanding fine brdagtsard in red ink from the previous quarter.

(a) In cases in which the Session Court itselfizealthe fine it has imposed, it shall prepare the

usual warrant for the realization of the fine thia¢ fine has been realized and the fine shall

thereupon be entered in the Register of Criminae§i
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(b) When an order of fine is confirmed on appelad, tine will continue to be shown in the
register in which it was originally entered and tbeated as one imposed by the Court which
originally tried the case. If the fine is enhancedappeal or a new fine is imposed in modification
of a sentence of imprisonment, the additional bnéhe new fine will be entered in the Register of
Criminal Fines of the Court originally trying thase as a fine imposed by the Appellate Court and
for the purpose of its realization, will be treatesia fine imposed by the original Court. When -a
fine is enhanced on appeal, the entry of the aaigfime in the Register of Criminal Fines will
remain unchanged, a note being made againstlieabrder of the Appellate Court.

(c) The entries made under this rule may be comewvelyi distinguished by prefixing to them in
red ink the letters S. or H.C. (Session or High i®ou

Procedure on a Sentence of fine being passed

6. When an offender is sentenced to a fine by a Miagés a small printed form, called the fine
cheque, shall be at once filled in by the BenchrikClaith the particulars, and sent by him with the

person fined to thblazir.

7. The printed forms prescribed in the above ruléd kel bound together like a cheque book,
each book containing 100 forms with the serial neralprinted on both foil and counterfoil. The
foil or outer Section will be torn off and sent withe person fined to tHéazir and the counterfoil
retained in the Magistrate's office. The form skdog used by the Magistrate in all cases, whether
the fine is imposed by himself or by the Sessiomdiggh Court. The counterparts will enable the

Register of Criminal Fines to be easily checked.

8. (a) TheNazirwill call upon the prisoner to pay the amount ofefi If the fine be paid in full
the person fined should be released unless hesbesahtenced to substantive imprisonment. The
Nazir will then report the fact to the Court on the f@teived by him from the Bench Clerk. If the
sentence be one of fine only without any imprisonime default of payment and the fine be paid
in part the prisoner will be, released andNazir will report the fact on the foil to the Court which
passed the sentence in order that a warrant ma#sbed for the realization of the balance. If the
sentence be one of fine only and the fine be niot @aall, theNazir shallapply for a warrant for
the realization of the whole amount and other resmgsorders. No person, not also under sentence
of imprisonment, alternative or otherwise, shalldetained on account ,of inability to pay the fine.
Where the sentence is one of fine, with or with@gubstantive term of imprisonment, but with an
alternative sentence of imprisonment in defaulpayment of the fine, if the fine be not wholly
satisfied at once, thidazir shall report to the Court which imposed the sergdocits orders as to
the term of imprisonment proportional to the amastilt unpaid which, under Section 69 of the
Indian Penal Code, the convicted person has yehdergo. In such cases the fact of the payment
of the fine, in whole or in part should be notedvaarrant of imprisonment by the Magistrate who
issues it. Where however the fine has not been gaedfact of non-payment should be noted in the
warrant of imprisonment in every case.

(b) The clerk in charge of Fine Register who wiltlimarily be the MagistrateBeshkar will

make the necessary entries in the Register of @alines. The foil with théNazir's report

thereon shall be shown to the clerk in charge efime Register without delay.
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9. A receipt should be granted to the person payifigeaby theNazir in (Form No. 511] of
Schedule X1V (Board of Revenue Forms).

Procedure on realization of fine when the person fined isin Jail

10. Any payment made during the currency of the termngfrisonment must be at once
reported by theNazir to the Magistrate, who after satisfying himselfttbd@e necessary entries
relating to the payment have been made in the Rawster, shall immediately give notice of such
payment to the Superintendent of the District raNvhich the prisoner was first confined after
conviction with a view to the amendment of the eane of imprisonment or the release of the
prisoner, as the case may be. The fine realizatiatement shall be drawn up by the Court in the
prescribed form and in the English language andl Bleasent in duplicate, with the Court Seal
affixed thereto, to the Jail, the original beingitsen the first opportunity and the duplicate oe th
following original The responsibility of the Coushall not cease until it has received back the
duplicate statementith an acknowledgment from the Jail showing that theessary corrections
have been made in the release diary.

Notes -if the fine is paid before the transfer of a prisdnam the subsidiary Jail in which he
was first confined to the District Jail, the finealisation statement should be sent to the

subsidiary Jail.

Imprisonment in lieu of fine

11.In any case when, under any special or local lawprisonment in lieu of fine is to be taken
as a full satisfaction of the penalty, if the carted person is sentenced to undergo the
imprisonment, the clerk in charge of the Fine Riegishall at once obtain a certificate from the
Court imposing the sentence that the fine is ndietoealized, and the amount of the fine shall, if
entered be struck out of the Register of CrimiriaeE. Nothing here laid down shall interfere with
any special directions of law for the attemptedization of fine by distress or otherwise before
carrying out any sentence of imprisonment uporoffender.

12. (a) All fines or part of fines received by the Namnust be paid in by him daily to the
Treasury (or to the local branch of the State Buahere there is no District Treasury). The
Challansent with them should be in detail and accompahiethe Register of Criminal Fines
and at the district headquarters also by the Pas&-Bnd the Treasury Staff receiving them wiill
check each entry in the Challay the register putting his initials to each in greper column

thereof.

Note 1.-At the headquarters of districts where it ismfdunconvenient, owing to the
Treasury work being done in a Branch Bank or fdreotreasons, to send the Fine Register with
the challanthe challanshould be in duplicate and accompanied by the Baek-as usual. The
duplicate challarduly receipted by the Treasury is to be given ® d¢terk in charge of the Fine
Register, the Nazkeeping the Passbook, as his acquittance. In sisimhie thechallansmay be
in duplicate, and the duplicate challasll be the Nazir'sacquittance as no pass book is kept

there.
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Note 2.- In Subdivisions having no treasury, however, thmitance will be made at
convenient intervals.

(b) Fines imposed before and tendered duringftiteual holidays should, both at districtch
Subdivisional headquarters, be paid to the Na#io will receive any fine that may be paid
during the holidays, and will, if necessary, getredease warrant signed by the concerned
Magistrate or by the Magistrate in charge for hitlhé fine is paid in a subdivision, or if it isida
at district headquarter, by any Magistrate who meyavailable at the Sadar. The Treasury need
not be kept open for the sole purpose of receisingh fines, which may remain in the custody of
the Nazir unless the amount is exceptionally laigewhich case the orders of the officer in
charge of the district of subdivision should bestak

13. The challanreceipted by the Treasury, will be kept filed bg ttilerk in charge of the Fine
Register as his authority for making necessaryiestin the Fine Register, where the Fine
Register is not sent to the Treasury with the money

14.In no case any disbursement is to be made fronzeehfines in the hands of the Nazir to
meet contingent or other expenses of the Court. r&fiynds of fines will be made by, the Treasury

Officer on the order of the Magistrate.

CHECKING OF THE FINE REGISTERS

15. In each Court onéoffice clerk” shall be specially charged with the duty of logkiafter
fines or other sentences passed by the Courtall Isé the duty of théoffice clerk” of each Court
to examine daily the Fine Register and to asceitah each necessary entry is made, and made
correctly. He will certify this by his initials ithe proper column. He is also responsible for the
speedy preparation of warrants. It is the dutycoiminal Sirestedar” of the principal Courts and
the court of Additional Chief Judicial Magistrateaasubdivision, to check the monthly statement of

fines forwarded to the Accountant-General and ¢ttels in the cash column of the Fine Register.

16. Each Magistrate should examine the Fine Registdy dnd check his own fines, signing
his initials to each entry. He should see that arag are issued, and remittances paid in and
acknowledged without delay.

17. The Registrar-cum-Judge-In-Charge of the Disttiourt who shall once a week compare
the entries in the register of Criminal Fines dmel fine cheque counterfoils with the Trial Register
in all Courts in which this register is maintainadd with the register of complaints, general
register of cognizable cases, register of unimpbrtases and register of miscellaneous cases in all
other Courts. He should satisfy himself that theies of the amount of balance outstanding have
been correctly brought forward from the precedingarter and check the totals of the Fine
Register.

(a) In subdivisions, Additional Chief Judicial Magiate will be held responsible for exercising
the check.
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(b) At the time of this weekly checking of the eéed$rin the Fine Registers, the Registrar-cum-
Judge-In-Charge of the District Court or the Adzhital Chief Judicial Magistrate should carefully
ascertain that all fines purporting to have beemitted or written off under the orders of

competent authority, and should certify that hed@mse so.

18. (a) Compensation awarded under Section 250 o€Ctivainal Procedure Code and under
Section 22 of the Cattle Trespass Act, cost of ggees, etc., recoverable under Section 31 of the
Court-Fees Act, and such amount of a fine as is@dhas compensation under Section 357 of
the Criminal Procedure Code shall be entered inimkdn the Register of Criminal Fines. The
balance, if any, of the fine imposed after comptasahas been awarded under Section 357,
Criminal Procedure Code, should be credited to Gowent, the entry in the Register being made

in black ink.

(b) On realization, in whole or in part, these cemgation fines and costs, whether paid on the
spot in open Court or not, shall be entered ininkdn the Register of Criminal Fines. Such sums
shall be credited as criminal deposits, and thedatheir having been so credited shall be noted i
red ink in the remarks column of the Register. dther entries which it may be necessary to make

in the registers relating to such fines and costmlls likewise be in red ink.

(c) The amounts credited as deposits should bau@edl from the monthly fine statements
forwarded to the Accountant-General and a note naadlee foot of the Register of Criminal Fines

explaining the difference between it and the fitadesnent.

19. After realization of the fine, the disbursementtlod compensation will in every case be
made from the Treasury on the Magistrate's order.

20. (a) In non-appealable cases, however, should ttar Keport that the fine or amount of
award has been paid to him before the parties I#sv€ourt, the Magistrate may direct payment
to be made to the person entitled to compensatimm his permanent advance, such payment
being afterwards adjusted at the Treasury agdinstfines account as though originally disbursed

there.

(b) When costs of process under Section 31 of thartcF-ees Act are realized from accused
persons at once, they should then and there beopaidin open Courts to the complainant, a note
being made in the records to show that this has Hegre.

(c) In all other cases, the Magistrate will give @mer on the Treasury for the amount as
prescribed in rule 19.

21. In subdivisions where there is no Subdivisionaakury and the fine collections remain in
the hands of th&lazir till the close of the month, payment of compensatiorrathis can legally
be given, may be made by tNezi onthe Magistrate's order in any case in which the fims not
formed an item in thehallan to the District Treasury. Where the fine has bekallaned,the
Magistrate may order payment of the compensatiom fhis permanent advance, adjusting it
afterwards as prescribed in rule 20. In these siddns, however, column 16 of Register No. (A)
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17 should be sub-divided so as to show separatebuats paid by th&lazir ascompensation out
of realized fines, and amounts remitted to the Juea

QUARTERLY SHEET OF FINES

22.A quarterly balance sheet in the following form ghiobe prepared in a book kept for the
purpose -

Balance sheet of fines for the quarter of 20.....

(1) Opening grand balance of fines outstanding
(2) Amount imposed during the quarter, i.e., total
of entries in column 6 of the Register of
Criminal Fines excluding the entries brought
forward in red ink from the previous quarter.
Grand total realizable ...
(3) Amount remitted on appeal, etc., or written off
by Magistrate's order, i.e., total of column 19
of the Register of Criminal Fines including the
red ink entries mentioned in (2)
(4) Amount realized-
(a) Ofnew fines, i.etotal of column 14 of the
Register of Criminal Fines excluding the
red ink entries mentioned in (2). ,
(b) Of old fines, i.e., total of red ink entries in
column 14 of Register of fines mentioned
in (2).
Grand Total realized and remitted

(5) Balance-. Rs. P
(a) Of new fines, i.e., total of entries in column
15 of the Register of Criminal Fines excluding
the red ink entries mentioned in (2).
(b) Of old fines, i.e., total of column 15 of the
red ink entries of the Register of Criminal
Fines mentioned in (2).
(6) Closing grand balance of fines outstanding
(7) Amount of fine which remained stayed ti!l the
end of the quarter.
(8) Amount credited as Criminal deposits

Certified that the total of the above realized $inglus Rs.......................... balance imdaof

the preceding quarter minus Rs............ credited as @ahDeposits and Rs .......... balance

in hand, has been brought to credit in the Trea8goounts.

Initial of the Treasury Officer.
Initial of the Nazir.
Initial of the Fine Muharrir of the
principal Court.
District Magistrate

The 19 Magistrate.
23. A copy of each subdivisional balance sheet mustdog to the Principal District Judge of

the district within two days after the end of eagclarter and the balance - sheet of the Sadarrstatio

ought to be ready within the same time.
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REALIZATION OF FINES BY THE POLICE

25. At each thana a Register in Form No. (A) 19 shalkbpt of all warrants received by the
Police for realization of fines within its jurisdion. Careful attention should be paid to the rules
framed under Section 421 of the Code of CriminalcBdure, which are to be found in the note to
this rule. Every such warrant shall specify theetimithin which it should be returned, which
ordinarily should not exceed six months. The Poliusst return the warrant in due time, whether
the amount of the fine imposed, or any part obd,realized or not. They should not retain time
expired warrants in their possession nor, afterviaerant has been returned, pay any domiciliary
visit to a defaulter with a view to the realizatiohany portion of the fine outstanding, unlesslre
orders to that effect are issued. Any enquiriey thay make when they have no warrant to
authorize their action should be made only under dinder of a Magistrate with a view to
ascertaining whether there are grounds for thesisgla fresh warrant. Such enquiries should not
ordinarily be madéy an officer of lower rank than a Sub-Inspector.

(b) (a) Section 70 of the Indian Penal Code gives pdwéevy a fine within six years
from the passing of the sentence or during the tdrimprisonment of the offender if this exceeds
six years. The law, however, must now be read withproviso to Section 421 of the Code of

Criminal Procedure.

(b) When a substantive sentence of fine only has Ipassed and imprisonment in default has
been ordered a warrant may be issued forthwitheasnthe Court elects to proceed under the
provisions of Section 424 of the Code of Criminebdedure should the fine be paid or levied by
process of law whether in whole or in part while thffender is undergoing imprisonment in
default Sections 68 and 69 of the Indian Penal Guileapply. When, however, efforts made to
realize the fine in full have proved unsuccesshd the offender has undergone the whole of the
imprisonment awarded in default of payment of tine the Court must proceed according to the
proviso to Section 421 of the Code of Criminal Fdhare. Before issuing a warrant in such a case
the Court must record in writing the special reaswmich in its opinion make the issue of a
warrant necessary. It would be open to the Coutke into consideration such a fact as the
persistent refusal to pay a fine by an offender ghweell able to do so. On the other hand it would
also be open to the Court to consider whether iffoeirastances of the case or the means of the
offender justify any further action. In case theu@ado not find any special reason to issue the
warrant the clerk incharge of the Fine Registell sltaonce obtain a certificate from the Court that
the Fine is not to be realized. The relevant esigll then be struck out of the Register of crirhina

fines and the amount of the fine shall be showreastted in the relevant column.

(c) In cases where a substantive sentence of iorprient is awarded in addition to a sentence
of fine a warrant for the levy of the amount byteiss and sale of movables should; if the Court
elects to adopt this particular method, be issuét as little delay as possible. Realisation or
payment of the fine in whole or in part while thieader is in jail whether under the substantive
sentence or the sentence in default will underi@ext68-69 of the Indian Penal Code cancel or

proportionately reduce the sentence of imprisonraesarded in default. When, however, the
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offender has undergone the full term of imprisontreemarded in default and the fine still remains
unrealised the Court must proceed as indicatedealvo&ccordance with the proviso to Section 421

of the Code of Criminal Procedure.

29. In the event of the death of a defaulter, beimmpreed, one final and formal enquiry should

be made as to whether he has left anywhere angpyopf any kind liable for his debt.

30. All fines realized should be remitted with the reked warrant at once to Nazir of the Court
The Nazirshall send the returned warrant to the clerk imrghaf the Fine Register noting on it the

amount received and the date of receipt.

Realization of finesimposed in other Districts

33. In cases of fines imposed in one district butireal in another, the following procedure is
to be observed
(a) The Court imposing the fine will issue a disgrevarrant direct to the Magistrate of the
district or districts where the property of thespmner is supposed to be. The Magistrate of
the district, on receipt of this warrant; will deaith it as if the fine was imposed in his
own district in the light of the provision as cantd in Section 421 of the Code of
Criminal Procedure. This warrant shall contain ttedowing particulars-Name of
prisoner, sentence, date of sentence, name of igtadDJail in which the prisoner was
first confined after conviction, name of Court isgthe warrant.
Note - If the prisoner has not been transferred from thiesiliary Jail in which he was
first confined to the District Jail, then the naofea subsidiary jail.

(b) The proceeds of all fines so realized will b&idpinto the local treasury, with the
realizations of the Court that makes the recov@iye amount should be carefully
distinguished from local fines, and will be sepalatacknowledged by the Treasury
Officer. No entry of these fines will be recordedhe Fine Registers of the district where
the fine was recovered, but the amount realized Imi€redited in the Magistrate's Cash
Book and in the Register of Criminal Fines of otdestricts and a footnote made in his
Fine Statement of the total amount realized on aaicof other districts, the sums relating
to each district being carefully distinguished domparison and check in the Accountant-
General's office. The Magistrate in charge of fishsuld examine and sign the Register
of Criminal Fines of other districts daily and shibgee that realizations are promptly
acknowledged.

(c) The clerk incharge of the Fine Register is responsible forrgetiat the realization of all
such fines is immediately communicated to the Maafis of the district or sub-division in
which the fine was imposed by the dispatch to hinbath the Treasury receipt and the
warrant. The use of remittance transfer receiptristly prohibited. This Magistrate will
at once send an acknowledgment of the receipteofltleasury receipt and warrant to the
Magistrate of the district where the fine was r&=adi. He will also note the realization in
his Register of Criminal Fines and include the amion the Monthly Statement of Fines
which he renders to the Accountant-General, withote against the item, showing into

what treasury the amount has been paid and theofipseyment.
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The rule is applicable mutatis mutandis raspect of fines imposed by a
Magistrate at headquarters and realizedg iaubdivision, or imposed in one subdivision
and realized in another of the same district.

(d) The fact of recovery will then be reported he Superintendent of the Jail referred to in
clause (a) by the Magistrate of the district ordduvision in which the fine was imposed :
provided that if the fine is realized in the distrin which the prisoner is confined, the
Magistrate of the district should also immediatedgnd intimation direct to the
Superintendent of. Jail in which the prisoner iafawed.

(e) In all cases of communicating the realizatidrfimes by the dispatch of the treasury
receipt to the district or subdivision where suicte$ were imposed, it will be the duty of
the clerk in charge of the Fine Register to semdimder whenever acknowledgments of

receipts of such communications are unduly delayed.

Note - Whenthe distress warrant is issued to the Magistrage dittrict in another
Part 'A" State, or ‘C' State a clear note shouldnbée on it as to the manner in which the
amount is to be credited, i.e., whether to Govemmer to a Municipality or to
Cantonment fund, or to any other local body, or thbe it is to be held as a criminal
deposits. If the amount is creditable to Governnoertb criminal deposits, the proceeds of
the fine should be paid into the local Treasury doedit to Government, as required by
clause (b), and an intimation should be sent ta\thgistrate of the district as laid down in
clause (c). If the amount is creditable to a Mypatity or to a Cantonment fund or to any
other local body, the proceeds of the fine showdrémitted by a remittance transfer
receipt to the Magistrate of the district on acaoafrwwhich the fine has been collected. He
will endorse to the Treasury Officer, if the Mumiality or Cantonment fund or other local
body banks with the district Treasury for crediitsbaccount; otherwise the receipt should
be endorsed to the Chairman or Secretary of theidipatity or local body concerned.

Miscellaneous

34. All officers receiving and remitting money from tbfficer who actually realizes the fine to
the officer who finally remits the same to the sagy, are in all cases bound to demand receipts
from the payees. The responsibilitiesf officers remitting money will not cease until
acknowledgements of receipts have been duly redeive

35. All fines, under whatsoever law they may be imposad payable to the Court imposing
the fine, to the Magistrate of the district in whithe prisoner is confined, or to the officer
entrusted with the warrant for its realization. Theeipt of fines by the Jailor is unauthorized] an

Jailors are therefore prohibited from receiving mants on account of fines under any
circumstances whatever.
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APPENDIX V
Account Rules

Civil Account Code, volume I, Chapter 2- Fine Retuns

1. (a) In the case of fines the duty of checking ribceipts is laid upon the Accountant-General,
to whom a monthly return of all fines realized, amfdall remittances of fines to the Treasury,

should be transmitted by every Court having thegraw fine.

(b) Fines which under competent authority are ibeddto a Municipal or other local fund,
will be excluded from this return.

2. (a) In order to secure that returns are receire@d every Court having such power, it will
be convenient to arrange for their collection b tArincipal District Judge. If it be more
convenient for him to embody all in his own retuttmeere is no objection to his doing so, but the
collective return must be based on the record ocownuas of the Courts, and not on those of the
Treasury, though it should be compared with theaSuwey figures before being despatched. The
best means of ensuring this comparison will propddd for the Court to despatch its return
through the Treasury Officer, who will certify tha agreement with his books, or will have the
return corrected by the Court before he transrits i

(b) If precautions are taken against double refurfdnes or refunds of fines not actually
paid into the Treasury, a simple memorandum of dbkections of each Court and of its
remittances to the Treasury for check with the Juen credit, would suffice; in the absence of
such precautions, a detailed list of the finesembdd and paid into the Treasury must be
transmitted in order to facilitate check in caseimds are claimed. The form of the return will be
settled by the Accountant-General.

(c) When fines are received in another districtPart "A' State or "C' State an intimation
should be given by the receiving officer to theiadf concerned, who should note the fact in his
Fine Statement.

These Rules shall come into force with retrospeatiffect from 21 September, 2015.
By order of the Court,

Ambuj Nath
Registrar General .
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